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PREFACE. 


The absence of the Author from England, in consequence cf his 
appointment as a Justice of the Supreme Court of Appeal and 
Cassation of the Ionian Islands, has delayed the publication of this 
volume. 

On the termination of the third volume of the work, the 
Author had intended to publish the General Index alone ; but, on 
further consideration, he determined to add a Map, showing the 
extent of the Roman Empire at the several most important eras 
of the Roman legislation and jurisprudence, together with two 
Appendices, containing severally the sixteenth and seventeenth 
titles of the fiftieth book of the randects, De Verborum Significa- 
tione^ and De Regulis Juris . 

These may be termed the interpretation and axiom titles, 
amongst which latter the maxims of the English Law, after 
Broom, have been inserted for the purpose of facilitating compa- 
rison. These Appendices are strongly recommended to the atten- 
tion of the student of Roman Law, as valuable collections of tech- 
nical terms and principles ; the latter indeed may be well called 
the “ experience of one man founded on the wisdom of many.” 

Since the first appearance of these volumes, many works on 
Roman Law have been published in English, some of which pro- 
fess to be original, and others translations from German and 
French authors ; there are alfo some partial treatises by the Author 
in the Transactions of the Juridical Society of London, and by 
others separately, or in periodicals of acknowledged standing. No 
work, however, has appeared on the same comprehensive plan 
as the present. Of the original works, Leapingwell’s cc Manual 
of the Roman Civil Law” is the only one which has succeeded 
in combining terseness with exactness, and while it reflects great 
credit on the learning, assiduity, and care of it’s author, will prove 
a great assistance to students, by whom the want of a work less 
detailed than the present has long been felt. 

The student should therefore be very careful in relying on 
works and translations published by persons who have not made 
the Roman Law their especial study, and which consequently 
abound in misconceptions and inaccuracies tending to lead a 
novice into error. 

THE AUTHOR. 


Corfu, 13 April , i860. 
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APPENDIX I. 


‘ DE SIGNIFICATIONE VERBORUM; 

OR, 

THE INTERPRETATION TITLE. 

P. L. XVI. 


Res abesse videntur (ut Sabinus ait, et Pedius probat) etiam hae, Abesse, 
quarum corpus manet, forma mutata est : et ideo si corruptae 
redditae sint, vel transfuguratae, videri abesse : quoniam plerumque 
plus est in manus pretio, quam in re. Ulp. 13, § 1. 

Desinere autem abesse res tunc videtur, cum sic redit in potes- Desinere abesse, 
tatem, ne amittere (ejus) possessionem possimus. Ulp, 13, § 2. 

Ob hoc quod furto pridem subtracta est. Abest et ea res quae in Abesse, 
rebus humanis non est. Ulp . 13, § 3. 

Labeo et Sabinus existimant, si vestimentum scissum reddatur, 
vel res corrupta reddita «it, veluti scyphi collisi aut tabula rasa 
pictura, videri rem abesse : quoniam earum rerum pretium non in Abesse, 
substantia, sed in arte sit positum. Item si dominus rem, quae 
furto sibi aberat, ignorans emerit : recte dicitur res abesse etiam si 
postea id ita esse scierit : quia videtur res ei abesse cui pretium 
abest. Paul. 14. 

Qui extra continentia urbis est, abest : caeterum usque ad Abesse, 
continentia non abesse videbitur. Ulp. 173, § 1. 

Abesse non videtur, qui ab hostibus captus est, sed qui h Abesse, 
latronibus detinetur. Ulp. 199, §1. 

Derogatur legi, aut abrogatur. Derogatur legi, cum pars detra- Abrogari, 
hitur, abrogatur legi cum prorsus tollitur. Modestinus , 102. Derogari. 

Absentem accipere debemus eum, qui non est eo loci, in quo Absens, 
loco petitur : non enim trans mare absentem desideramus : et si 
forte extra continentia Urbis sit, abest : caeterum usque ad conti- 
nentia non abesse videbitur, si non latitet. Ulp. 199. 

Aliud est capere , aliud accipere * Capere cum effectu accipitur . Cap^ re * 

i ‘ Accipere. 
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De significatione 2 > 
Verborum. 


APPENDIX I. 


Accidere. 


Actio. 

Actio. 


Adsignare. 

Adulterium. 

Stuprum. 

Advena. 

Pars /Edium. 


Pars ./Edium. 


./Edificia. 


^Edificium. 

./Es alienum, 
suum 


2Es. 


' Ager. 
Fundus. 
Possessio. 
Praedium. 


Ager. 


Accipere , etsi quis non accepit , ut habeat : ideoque non videtur quis 
capere , quod erit restituturus : sicut pervenisse proprie illud dicetur, 
quod est remansurum. Ulp. 71. 

Si quis ita in testamento scripserit, si quid filio meo acci - 
derity Damas servus meus liber esto : mortuo filio, Damas liber 
erit : licet enim accidant et vivis, sed vulgi sermone etiam mors 
significatur. Pomp . 162, § 1. 

Actionis verbo etiam persecutio continetur. Paul . 34. 

Actionis verbo non continetur exceptio. Paul . 8, § 1. 

Actionis verbum et speciale est et generale ; nam omnis 
actio dicitur, sive in personam, sive in rem sit petitio : sed ple- 
rumque actiones personales solemus dicere : petitionis autem verbo 
in rem actiones significari videntur ; persecutionis verbo extraordi- 
narias persecutiones puto contineri, ut puta fidei commissorum, et 
si quae aliae sunt, quae non habent juris ordinarii executionem. 
Ulp. 178, .§ 2. 

Adsignare libertum, hoc est, testificari, cujus ex liberis libertum 
eum esse voluit. Modest . 107. 

Inter stuprum , et adulterium , hoc interesse quidam putant, quod 
adulterium in nuptam, stuprum in viduam committitur : sed lex 
Julia de adulteriis hoc verbo indifferenter utitur. Modest. 101. 

§ 4. Advena est, quem Graeci aisoiKov^ id est, domo profugum, 
colonum advenientem appellant. Pomp. 239, § 4. 

Statua affixae basibus structilibus, aut tabula relegata catenis, 
aut erga parietem ad fixae, aut 9i similiter cahaercnt lychni , non 
sunt aedium : ornatus enim adium causa parantur, non quo aedes 
perficiantur. Pomp. 245. 

Idem Labeo ait : Prothyrum y quod in adibus (interim qui) 
fieri solet, adium est. Pomp. 245, § I. 

Mdificia Romae fieri etiam ea videntur, quae in continentibus 
Romae aedificiis fiant. Ulp. 139. 

Perfecisse adificium is videtur, qui ita consummavit, ut jam 
in usu esse possit. Ulp. 139, § 1. 

Ms alienum est, quod nos aliis debemus : as suum est, quod 
alii nobis debent. Ulp. 213, § 1. 

Etiam aureos nummos as dicimus. Ulp. 1 59. 

Quaestio est ^fundus a possessione , vel agro , vel pradio quid distet. 
Fundus est omne, quidquid solo tenetur. Ager est, (si) species 
fundi ad usum hominis comparatur. Possessio ab agro juris pro- 
prietate distat : quidquid enim adprehendimus, ciijus proprietas ad 
nos non pertinet, aut nec potest pertinere, hoc possessionem 
appellamus. Possessio ergo usus, ager propritetas loci est. Pradium 
utriusque suprascriptae generale nomen est; nam et ager et pos- 
sessio hujus appellationis species sunt. Javolenus y 115. 

Ager est locus, qui sine villa est. Ulp. 27. 

Labeo libro primo Praetoris Urbani definit, quod quaedam 
agantur, quaedam gerantur, quaedam contrahantur. Et Actum 
quidem generale verbum esse, sive verbis, sive re quid agatur : ut 
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in stipulatione, vel numeratione. Contractum autem ultro citroque 
obligationem, quod Graeci ovvaXkayfJLa vocant : veluti, emptionem, 
venditionem, locationem, conductionem, societatem. Gestum rem 
significare sine verbis factam. Ulp . 19. 

Ferri proprie dicimus, quae quis suo corpore bajulat : portari 
ea, quae quis jumento secum ducit : agi ea, quae animalia sunt. 
Gaius y 235. 

Alienationis verbum etiam usucapionem continet : vix est enim, 
ut non videatur alienare , qui patitur usucapi. Eum quoque 
alienare dicitur, qui non utendo amisit servitutes. Qui occasione 
adquirendi non utitur, non intelligitur alienare: veluti qui here- 
ditatem omittit, aut optionem intra certum tempus datam non 
amplectitur. Paul . 28. 

Alienatum non proprie dicitur, quod adhuc in dominio venditoris 
manet : venditum tamen recte dicetur. Ulp . 67. 

Amicos appellare debemus, non levi notitia conjunctos : sed 
quibus fuerint jura cum patrefamilias, honestis familiaritatis 
quaesita rationibus. Paul. 223, § 1. 

Rem amisisse videtur, qui adversus nullum ejus persequendae 
actionem habet. Paul. 14, § I. 

Verbum amplius ad eum quoque pertinet, cui nihil debetur: 
sicuti ex contrario minus solutum videtur, etiamsi nihil esset 
exactum. Paul . 82. 


Agere. 

Contrahere. 

Gerere. 


Alienatio. 


Alienatum. 

Venditum. 


Amittere. 


Amplius. 

Minus. 


Anniculus non statim ut natus est, sed trecentesimo sexagesimo- Anniculus, 
quinto die dicitur, incipiente plane, non exacto die : quia annum 
civiliter, non ad momenta temporum, sed ad dies numeramus. 

Paul. 134. 

Anniculus amittitur, qui extremo anni die moritur : et consuetudo Anniculus, 
loquendi, id ita esse, declarat, ante diem decimum kalendarum, 
post diem decimum kalendarum : neque utro enim sermone 
undecim dies significantur. Paul. 132. 

Majore parte anni possedisse quis intelligitur, etiam si duobus Anni major pars, 
mensibus possederit: si modo adversarius ejus aut paucioribus 
(diebus) aut nullis possederit. Liciennius Rup . 1 56. 

Penes te amplius est, quam apud te : nam apud te est, quod Apud, 
qualiter qualiter a te teneatur : penes te est, quod quodammodo Penes ’ 
possidetur. Ulp. 63. 

Illa verba arbitratu Lucii Titii fieri, jus significant, et in servum Arbitratus, 
non cadunt. Ulp. 68. 

Armorum appellatio non utique scuu, et gladios, et galeas signi- Arma, 
ficat: sed et fustes, et lapides. Gaius , 41. 

Malum navis esse partem, artemonem autem non esse^ Labeo Artemo, 
ait : quia pleraeque naves sine malo inutiles essent, ideoque pars a us " 
navis habetur : artemo autem magis adjectamento, quam pars navis 
est. Javol. 242, 

Haec enunciatio, quae sunt pluris aureorum triginta , simul et Aureus, 
quantitatis et aestimationis significativa est. Gaius , 232. 
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Bisextum. 


Bona. 


Bona. 


Bona. 

Bona. 

Peculium. 

Bona. 


Bon* fidei 
emptor. 


Boves. 


Caduca glans. 
C*dua sylva. 


Ruta c*sa. 


C*tera. 

Reliqua. 


Calvi. 

Calumniator. 


Capere. 

Accipere. 


B. 

Cum bisextum kalendis est: nihil refert, (utrum) priore, an 
posteriore die quis natus sit, et deinceps sextum kalendas ejus 
natalis dies est ; nam id biduum pro uno die habetur : sed pos- 
terior dies intercalatur, non prior : ideo quo anno intercalatum 
non est, sexto kalendas natus : cum bisextum kalendis est, priorem 
diem natalem habet. Celsus , 98. 

Bona intelliguntur cujusque, quae deducto aere alieno supersunt. 
Paul. 39, § 1. 

Bonorum appellatio aut naturalis aut civilis est. Naturaliter 
bona ex eo dicuntur, quod beant, hoc est beatos faciunt : beare est 
prodesse. In bonis autem nostris computari sciendum est, non 
solum quae dominii nostri sunt, sed et si bona fide a nobis possi- 
deantur, vel superficiaria sint. iEque bonis adnumerabitur, etiam 
si quid est in actionibus, petitionibus, persecutionibus : nam haec 
omnia in bonis esse videntur. Ulp . 49. 

Proprie bona dici non possunt, quae plus incommodi, quam 
commodi habent. Javolenus , 83. 

(Paterfamiliasj^liber peculium non potest habere, quemadmodum 
nec servus bona . Ulp . 182. 

Bonorum appellatio, sicut haereditatis, universitatem quandam ac 
jus successionis, et non singulas res demonstrat, Afri. 208. 

Bona fidei emptor esse videtur, qui ignoravit eam rem alienam 
esse : aut putavit eum, qui vendidit, jus vendendi habere, puta 
procuratorem, aut tutorem esse. Modestinus , 109'. 

Boves magis armentorum, quam jumentorum generis appellantur. 
Pomponius , 89. 

C. 

Glans caduca est, quae ex arbore cecidit. Gaius , 30, § 4. 

Sylva cadua est (ut quidam putant), quae in hoc habetur, ut 
caderetur . Servius eam esse, quae succisa, rursus ex stirpibus, 

aut radicibus renascitur. Gaius , 30. 

In rutis casis ea sunt, quae terra non tenentur, quaeque opere 
structili, tectoriove non continentur. Sjhiintus Mucius Scavola , 
241. 

Caterorum et reliquorum appellatione etiam omnes continentur, 
ut Marcellus dixit circa eum, cui optio servi legata est, caeteri 
Sempronio : nam tentat, si non optet, omnes ad Sempronium 
pertinere. Ulp. 160. 

Si calvitur et moretur, et frustretur. Inde et calumniatores 
appellati sunt, quia per fraudem, et frustrationem alios vexarent 
litibus. Inde et cavillatio dicta est. Gaius y 233. 

Aliud est capere aliud accipere. Capere cum effectu accipitur. 
Accipere etsi quis non accepit ut habeat : ideoque non videtur quis 
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capere , quod erit restituturus : sicut pervenisse proprie illud dicetur, 
quod est remansurum. Ulp. 71. 

Cepisse quis intelligitur, quamvis alii adquisiit. Ulp. 140. 

. Licet capitalis Latine loquentibus omnis causa existimationis 
videatur, tamen appellatio capitalis , mortis, vel amissionis civitatis 
intelligenda est. Modestinus , 103. 

§ 1. Cautum intelligitur, sive personis sive rebus cautum sit. 
Paul. 188, § 1. 

Natura cavillationis , quam Graeci (rcopirrjv (id est, acervalem 
syllogismum) appellaverunt, haec est, ut ab evidentur veris, per 
brevissimas mutationes, disputatio ad ea, quae evidenter falsa sunt, 
perducatur. Ulp. 177. 

Cedere diem significat, incipere deberi pecuniam : Venire diem 
significat, eum diem venisse, quo pecunia peti possit. Ubi pure 
quis stipulatus fuerit, et cessit et venit dies : ubi in diem, cessit 
dies, sed nondum venit : ubi sub conditione neque cessit, neque 
venit dies, pendente adhuc conditione. Ulp. 213. 

Censere est constituere, et praecipere unde etiam dicere solemus, 
censeo hoc facias, et semel aliquid censuisse. Inde Censoris nomen 
videtur esse tractum. Javolenus , m. 

Cognoscere instrumenta, est relegere, et recognoscere : dispungere 
est conferre accepta et data. Ulp. 56. 

Collegarum appellatione hi continentur, qui sunt ejusdem potes- 
tatis. Ulp. 173. 

Neratius Priscus tres facere existimat collegium : et hoc magis 
sequendum est. Marcellus , 85. 

Commendare nihil aliud est, quam deponere. Ulp. 186. 

Nepos Proculo suo salutem. Ab eo, qui ita dotem promisit : 
cum commodum erit, dotis filias meae tibi, erunt aurei centum, 
putasne, protinus nuptiis factis dotem peti posse, quid, si ita promi- 
sisset, cum potuero , doti erunt, quod si aliquam vim habeat posterior 
obligatio, possit verbum quomodo interpretaris : utrum aere alieno 
deducto, an extante ? Proculus : cum dotem quis (ita) promisit, 
cum potuero , doti tibi erunt centum : existimo, ad id, quod actum 
est, interpretationem redigendam esse ; nam qui ambigue loquitur, 
id loquitur, quod ex his, quas significantur, sensit; propius est 
tamen, ut hoc eum sensisse existimem, deducto aere alieno potero , 
potest etiam illa accipi, significatio, cum salva dignitate mea potero : 
quas interpretatio eo magis accipienda est, si ita promissum est, 
cum commodum erit, hoc est, cum sine incommodo meo potero. 
Proculus , 125. 

Carbonum appellatione materiam non contineri : sed an lignorum ? 
et fortassis quis dicet, nec lignorum, non enim lignorum gratia 
habuit. Sed et titiones, et alia ligna cocta, ne fumum faciant, 
utrum ligno, an carboni, an suo generi adnumerabimus ? Et magis 
est, ut proprium genus habeatur. Sulpurata quoque de ligno aeque 
eandem habebunt definitionem. Ad faces quoque parata non 
erunt lignorum appellatione comprehensa, nisi haec fuit voluntas. 
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Capere. 

Capitalis. 

Cautum. 

Cavillatio. 


Cedere diem. 
Venire diem. 


Censere. 

Cognoscere. 

Dispungere. 

Collegae. 

Collegium. 

Commendare . 
Commodum. 
Posse. 


Carbo. 
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De significatione 
Verborum, 


Concedere. 


Conditionalis. 

Creditor. 


Conjuncta. 

Disjuncta. 

( See Conjuncta.) 
Soluta. 

Separata. 

(See Soluta.) 


Conjuncta. 


Conjungere. 

Separare, 


Conjunctio. 

Disjunctio. 


Conjunctio. 


Conjunctio. 


6 

Idem et de nucleis olivarum, sed et de balanis est, vel si qui alii 
nuclei. De pinu autem integri strobili ligni appellatione contine- 
buntur. Ulp, 167. 

Princeps bona concedendo videtur etiam obligationes cedere, Paul, 

21 . 

Conditionales creditores dicuntur et hi, quibus nondum competit 
actio, est autem competitura : vel qui spem habent, ut competat. 

^•54.. 

Saepe ita comparatum est, ut conjuncta pro disjunctis accipiantur, 
et disjuncta pro conjunctis , interdum soluta pro separatis . Nam 
cum dicitur apud Veteres, Adgnatorum gentilium^#*, pro separa- 
tione accipitur. At cum dicitur, super pecuniae tutelae^* suae, 
tutor separatim sine pecunia dari non potest. Et cum dicimus, 
Quod dedi aut donavi, utraque continemus. Cum vero dicimus, 
Quod eum dare facere oportet, quodvis eorum sufficit probare. 
Cum vero dicit Praetor, si donum, munus, operas redemerit : 
si omnia imposita sunt, certum est, omnia redimenda esse. 
Paul. 53. 

Ex re ergo pro conjunctis habentur : si quaedam imposita sunt, 
caetera non desiderabuntur. Paul. 53, § 1. 

Item dubitatum, illa (verba), Ope, consilio, quemadmodum 
accipienda sunt, sententiae conjungentium , aut separantium . Sed 

verius est, quod et Labeo ait, separatim accipienda : quia aliud 
factum est ejus, qui ope, aliud ejus, qui consilio furtum facit : sic 
enim alii condici potest, alii non potest : (et) sane post Veterum 
auctoritatem eo perventum est, ut nemo ope videatur fecisse, 
nisi et consilium malignum habuerit : nec consilium habuisse 
noceat, nisi et factum secutum fuerit. Paul. 53, § 2. 

Oratio, quae neque conjunctionem , neque disjunctionem habet, ex 
mente pronuntiantis, vel disjuncta , vel conjuncta accipitur. Paul. 
2 8 , § I. 

Conjunctionem enim nonnunquam pro disjunctione accipi, Labeo 
ait: ut in illa stipulatione, Mihi haeredique meo te, haeredemque 
tuum. Paul. 29. 

Triplici modo conjunctio intelligitur : aut enim re perse con 
junctio contingit, aut re et verbis, aut verbis tantum. Nec dubium 
est, quin conjuncti sint, quos et nominum, et rei complexus jungit : 
veluti Titius et Maevius ex parte dimidia haeredes sunto : vel 
(ita), Titius Maeviusque haeredes sunto : vel, Titius cum Maevio 
ex parte dimidia haeredes sunto. Videamus autem, ne, etiam si 
hos articulos detrahas, et, quae, cum : interdum tamen conjunctos 
accipi oporteat : veluti Lucius Titius, Publius Maevius ex parte 
dimidia haeredes sunto : vel ita, Publius Maevius, Lucius Titius 
haeredes sunto : Sempronius ex parte dimidia haeres esto : ut 
Titius et Maevius veniant in partem dimidiam, et re et verbis 
conjuncti videantur Lucius Titius ex parte dimidia haeres esto, 
Seius ex parte, qua Lucium Titium haeredem institui, haeres esto. 
Julianus, dubitari posse, tres semisses facti sint, an Titius in 
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eundem semissem cum Gaio Seio institutus sit : sed eo quod 
Sempronius quoque ex parte dimidia scriptus est, verisimilius esse, 
in eundem semissem duos coactos, et conjunctim haeredes scriptos 
esse. Paul. 142. 

Continentes provincias accipere debemus eas, quae Italiae junctae 
sunt : ut puta Galliam : sed et provinciam Siciliam magis inter 
continentes accipere nos oportet, quae modico freto Italia dividitur. 
Ulp. 99, § 1. 

Verba, Contraxerunt , gesserunt , non pertinent ad testandi jus. 
Ulp. 20. 

Inde tabernacula , et contubernales dicti sunt. Paul. 184. 

Coram Titio aliquid facere jussus, non videtur praesente 
eo fecisse, nisi is intelligat : itaque si furiosus, aut infan 9 sit, aut 
dormiat, non videtur corarn m c o fecisse. Scire autem, non etiam 
velle is debet : nam et invito eo recte fit, quod jussum est. 
Floren. 209. 

Creditores accipiendos esse constat eos, quibus debetur ex qua- 
cunque actione, vel persecutione, vel jure civili sine ulla excep- 
tionis perpetuae remotione, vel honarario, vel extraordinario, sive 
pure, sive in diem, vel sub conditione. Quod si natura debeatur, 
non sunt loco creditorum. Sed si non sit mutua pecunia, sed 
contractus, creditores accipiuntur. Ulp. 10. 

Creditorum appellatione non hi tantum accipiuntur, qui pecuniam 
crediderunt: sed omnes, quibus ex qualibet causa debetur. 

Gaius II. 

Ut si cui ex empto, vel ex locato, vel ex [alio contractu 
debetur. Sed etsi ex delicto debeatur, mihi videtur posse creditoris 
loco accipi. Quod si ex populari causa, ante litis contestationem, 
recte dicetur creditoris loco non esse, postea esse. Ulp . 12. 

Creditor autem is est, qui exceptione perpetua summoveri non 
potest : qui autem temporalem exceptionem timet, similis est con - 
ditionali creditori. Paul. 55. 

Lata culpa est] nimia negligentia, id est, non intelligere, quod 
omnes intelligunt. Ulp . 213, § 2. 

Lates culpa finis est, non intelligere id, quod omnes intelligunt. 
Paul. 223. 

Magna negligentia, culpa est : magna culpa, dolus est. Paul \ 
226. 

Inter illam conditionem, cum fari potuerit, et postquam fari 
potuerit, multum interest: (nam) posteriorem scripturam ube- 
riorem esse constat : at, cum fari potuerit, arctiorem : et id 
tantummodo tempus significari, quo primum fari possit* Javol. 
217. 

Vinculorum appellatione, vel privata, vel publica vincula signi- 
ficant : custodia vero, tantum publicam custodiam. Venuleius 224. 


De significatione 
Verborum. 


Continentes 

provinciae. 


Contrahere. 

Gerere. 

Contubernales. 

Tabernacula. 

Coram. 


Creditor. 


Creditor. 

Creditor. 

Creditor. 

Culpa lata. 

Culpa lata. 

Culpa. 

Dolus. 

Cum. 

Postquam. 


Vincula. 

Custodia. 
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Dare. 


Debere. 


Decurio. 


Delata. 
Haeredi tas. 

Detestari. 

Detestatio. 

Detestatum, 

Dies. 

Dies. 


Intra. 

Diem. 

In Diebus. 

Dimissoriae. 

Literae. 


Conjunctio. 

Disjunctio. 


Disjunctivum. 

Subdisjunc- 

tivum. 


D. 

Dedisse intelligendus est etiam is, qui permutavit, vel compen- 
savit. Paul . 76. 

§ 3. Hoc verbum, debuit , omnem omnino actionem compre- 
hendere intelligitur, sive civilis, sive honoraria, sive fideicommissi 
fuit persecutio. Ulp . 178, § 3. 

Debitor intelligitur is, a quo invito exigi pecunia potest. Modes- 
tinus 108. 

§ 5. Decuriones quidam dictos ajunt ex eo, quod initio, cum 
coloniae deducerentur, decima pars eorum, qui ducerentur consilii 
publici gratia conscribi solita sit. Pomp . 239, § 5. 

Delata hareditas intelligitur quam quis possit adeundo consequi. 
Ter . Clem . 151. 

Detestari est, absenti denuntiare. Paul . 39, § 2. 

Detestatio est denunciatio facta cum testatione. Ulp . 40. 

Detestatum est testatione denunciatum. Gaius , 238, § 1. 

Cujusque diei major pars est horarum septem primarum diei) 
non supremarum. Paul . 2, § 1. 

Itinere faciendo viginti millia passuum in dies singulos per- 
agenda, sic sunt accipienda : ut si post hanc dinumerationem minus 
quam viginti millia supersint, integrum diem occupent : veluti si 
viginti unum millia sunt ' passus, biduum eis attribuetur quae 
dinumeratio ita demum facienda erit, si de die non conveniat. 

Ulp. 3 - .... . 

Si quis sic dixerit, ut intra diem mortis ejus aliquid fiat : ipse 
quoque dies, quo quis mortuus est numeratur. Ulp. 133. 

§ I. Item ita data conditione, Illud facito in diebus , si nihil prae- 
terea fuisset adjectum, in biduo conditionem impleri oportet. 
Javol. 217, § 1. 

Dimissoria litera dicuntur, quae vulgo Apostoli dicuntur : dimis- 
soria autem dictae, quod causa ad eum, qui appellatus est, dimit- 
titur. Mod. 106. , 

Oratio quae neque conjunctionem , neque disjunctionem habet ex 
mente pronuntiantis vel disjuncta , vel conjuncta accipitur. Paul. 
28, § 1. 

Haec verba, illa aut ille , non solum disjunctiva , sed etiam sub- 
disjunctiva orationis sunt. Disjunctivum est, veluti cum dicimus, 
aut dies aut nox est, quorum posito altero, necesse est, tolli 
alterum : item sublato altero, poni alterum : ita simili figuratione 
verbum potest esse subdisjunctivum. Subdisjunctivi autem genera 
sunt duo. Unum cum ex propositis finibus ita non potest 
uterque esse, ut possit neuter esse : veluti cum dicimus, aut sedet, 
aut ambulat : nam ut nemo potest utrumque simul facere : ita 
aliquis potest neutrum, veluti is qui accumbit. Alterius generis 
est, cum ex propositis finibus ita non potest neuter esse, ut possit 
utrumque esse, veluti cum dicimus, omne animal aut facit, aut 
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uterque esse, ut possit neuter esse ; veluti cum dicimus aut sedet ^ ^ 

aut ambulat: nam ut nemo potest utrumque simul facere, ka 
aliquis potest neutrum, veluti is qui accumbit. Alterius generis 
est, cum ex propositis finibus ita non potest neuter esse, ut possit 
utrumque esse, veluti cum dicimus, omne animal aut facit aut 
patitur : nullum est enim, quod nec faciat, nec patiatur : at 
potest simul et facere, et pati. Proculus , 124. 

Cognoscere instrumenta est relegere et recognoscere : dis- Dispungere. 
pungere est conferre accepta et data. Ulp, 56. 

Divortium inter virum et uxorem fieri dicitur : repudium vero Divortium, 
sponse remitti videtur quod et in uxpris personam non absunie 
cadit. Modestinus , 101, §1. 

Inter divortium et repudium hoc interest, quod repudiari etiam 
futurum matrimonium potest : non recte autem sponsa divortisse 
dicitur : quod divortium ex eo dictum est, quod in diversas partes 
eunt, qui discedunt. Paul. 19 1. 

Haec verba. Cui rei dolus malus aberit, afuerit generaliter com- Dolus, 
prehendant omnem dolum , quicunque in hanc rem admissus est, 
de qua stipulatio est interposita. Ulp. 69. 

Magna negligentia, culpa est : magna culpa dolus est. Paul . 226. Culpa dolus. 

In lege censoria portus Siciliae ita scriptum erat: Servos^ quos Domum. 
domo quis ducet , suo usuj pro his portorium ne dato . Quaere- 
batur, si quis a Sicilia servos Romam mitteret fundi instruendi 
causa, utrum pro his omnibus portorium dare deberet, necne? 

Respondit, duas esse in hac scriptura quaestiones : primam, quid 
esset, domum ducere : alteram, quid esset, suo usu ducere. 

Igitur quaeri soleret, utrum ubi quisque habitaret, sive in Pro- 
vincia, sive in Italia, an duntaxat in sua cujusque patria domus 
esse recte dicetur? Sed de ea re constitutum esse eam domum 
unicuique nostrum debere existimari, ubi quisque sedes et tabulas 
haberet, suarumque rerum constitutionem fecisset. Quid autem 
esset, tisu suo, magnam habuisse dubitationem: et magis placet,, 
quod victus cui causa paratum est, tantum contineri. Itemque, 
de servis eadem ratione quaeri, qui eorum usus sui causa parati 
essent: utrum dispensatores, insularii, villici, atrienses, textores, 
operarii quoque rustici, qui agrorum colendorum causa habe- 
rentur, ex quibus (agris) paterfamilias fructus caperet, quibus 
se toleraret, omnes denique servos, quos quisque emisset, ut ipse 
haberet (atque eis ad aliquam rem uteretur), neque ideo emisset, 
ut venderet? Et sibi videri, eos demum usus sui causa patrem- 
familias habere, qui ad ejus corpus tuendum, atque ipsius cultum 
praepositi dqstinatique essent: quo in genere junctores, cubi- 
cularii, coci, ministratores, atque alii, qui ad ejus modi usum 
parati essent, numerarentur. Alfenus Varus , 203. 

Donationis verbum simpliciter loquendo, omnem donationem Donatio, 
comprehendisse videtur, sive mortis causa, sive non mortis causa 
fuerit. Ulp. 67, § 1. 

Munus proprie est, quod necessarie obimus, lege, more, impe- Donum. 

r Munus. 
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Donum. 

Munus. 


Dum nupta erit. 


Edere. 

Reddi. 


Emptor 
bona fide. 

Enixa; 

Erit. 


Est. 


Exacta 

(pecunia). 

Exhibet. 


Exhibitio. 

Restitutio. 
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rio*e ejus,qui jubendi habet potestatem. T>ona autem proprie 
sunt, quae nulla necessitate juris, officii, sed sponte praestantur: 
quae si non praestentur, nulla' reprehensio est : et si praestentur, 
plerumque laus ineat : sed in summa iri ftoc ventum est, ut non 
quodcunque to##**, id et dmutn accipiatur: at quod donum, fuerit, 
id munus recte dicatur .? Mtxrdanus, 214. 

Inter donum et munus hoc 'interest, quod inter genus et speciem i 
nam genus esse donurn^ Labeo a donando dictum, munus speciem, 
nam munus esse donum cum causa, utputa natalicium, nuptalicium. 
Wp. 194. * 

Hoc sermone, Dum nupta erit , primae vnrpitise significantur. 
Pomp . 89, § 1. 

E. 

Inter edere et reddi rationes multum interest : nec is, qui 
edere jussus sit, reliquum reddere debet : nam et argentarius edere 
rationem videtur, etiam Si quod reliquum sit apud eum, non sol vati 
Pomp . 89, § 2. - ' * : ' I : 

Bona fidei emptor e$sC videtur, qui ignoravit eam rem alienam 
esse : aut putavit eum, qui vendidit, jus vendidi habere, puta 
procuratorem, aut tutorem esse. Mod, 109. 

Ter enixa videtur, etiam quas trigeminos pepererit. Paul, 137. 
Verbum trit interdum etiam praeteritum, nec solum futurum 
tempus demostratt quod est npbis necessarium scire, et cum 
codicilli ita Confirmati testamento fuerint, 'quod in codictiRs scrips 
tum erit: utrumne ftrfuri temporis demonstratio! fiat, an etiam 
praeteriti, si ante Scriptos Codicillos qufe relinquat: quod quidem r 
ex voluntate scribentis interpretandum est. Quemadmodum autem 
hoc verbum est, non scium praesens, sed et praeteritum tempus 
significat: ita et hoC Verbum ndh solum futurum, sed interdum 
etiam praeteritum tempus demonstrat: nanr cum dicimus, Ludus 
Titius solutus ; esi {ab) obligatione ; et* praeteritum et praeiens* 
significamus : Sfrcut hoc, Ludus Titius alligatus est : et idem sit, i 
cum ita loquimur, Troja capta est, non enbn ad pcatsCfitis foeti 
demonstrationem referturis Sermo, sed ad praeteritum* Pomp^ riQ 
Verbum exacta pecuniae^ non solum ad solutionem referendum 
est : verum etfem ad delegationem; UIp, 18 j. >•* ' 

Apud Labeonem Pithanon ita scriptum est : exhibet v qui praestat 
ejuS, de quo^agitur praesentiam : nam etiam qui sistit, praestat 
ejus, de quo agfttir, praesentiam: nec tamen (eum) exhibet : et 
qui mutum aUt furiosum, aut in&ntetw exhibet, non potest videri 
ejus praestate praesentiam : nemo enim ex ed genere* praesens' satis : 
apte appellari potest. Pomp, 2'a.ft. 1 " ^ ^ 

Plus est in restitutione, quam in exhibitioni : lixtn exhiberv est, 
praesentiam corporis praebere ; restituere est, etiam possessorem 
facere, fructusque reddere: pleraque praeterea restitutionis verbo 
continentur; Gains, ^ f ' r * 


Digitized by 


Google 


APPENDIX I. 


: . ui' , 


II De ugn$Q<itmc 
Verborum. 

Y ■ — ✓ 




-u -T 


§ i. Fabrqs tignarios dicimu$non cos dqntaxat,. qifi figna dola- 
rent : sed omnes qqi aedificarent. Qaii+SyX 35, § j, 

Verbum facere omnem omnino faciendi pausam, cpmpleptitur, 
dandi, solvendi, nqmorandij judicandi, ambuUfldi. Papinianus , 218. 
Faciendi verbo, reddendi etiam causa contjncntyr. Pomp. 175. 
Facere oportere , et hanc significationem habeat, ut abstineat quis 
ab eo facto, quod contra conveotiqnem fieret* t e$ c^i naret, ne fiat. 

Paul. 189, f ^ r %( 

Licet inter gesta et facta videtur quaedam esse subtilis differ- 
entia : attamen Karaxpq<n*uca>s, id est, abusive, nihil .inter factum 
et gestum interest. Gajus, 58. 

Familia appellatione liberi quoque continentur. Ulp. 40, § 2. 
Unicus servus familiae appellatione non continetur. Ne duo 
quidem familiam faciunt. Ulp. 40, § 3. 

Urbana familia , et rustica, non loco, sed genere distinguitur : 
potest enim aliquis dispensator, non esse : servorum urbanorum 
numero, veluto is, qui rusticarum rerum rationes dispenset, ibiqqe 
habitet, non .multum abest a villico : insularius autem, urbanorum 
numero est : videndum tamen est, ipse dominus quorum loco quem- 
que habuerit : quod e$ numero, family et. vicarfis apparebit 
Pomp. 166. 

Familia appellatio qualiter , accipiatur, videamus, 4 Et quidem 
varie accepta e$t; nam et in res et in personas, deduci tur^ In res, 
ut puta , in lege xii. Tabularum his verbis, adgnatus proximus 
familiam habet^. Ad personas autem refertur familia significatio 
ita, cum de patrono et liberto loquitur lex : ex ea familia, inquit, 
in eam familiam > et hip, de singvdarjbus personis legem loqui con- 

f stat Ulp. J95, § i. 

Familia appellatio refertur et ad corporis qujusdam signifi- 
cationem, quod aut jure proprio ipsorum, aut communi universae 
cqgnatiqnis continetur. Jure proprio familiam dicimus plures 
personas, quae sunt §ub unius potestate <&u£ natura, aut jure sub- 
jectae, utputa patrer^-familias, . matr e&famjlias, &ti\\m-fa milia s 
filiam familia*, quique deinceps vicem fiorupi- sequuntur, utputa 
nepotes et neptes, et dejnceps. P^Upr . autem familias appellatur, 
qui in domo dominium habet ; rccteque hoc .nomine appellatur, 
quamvis filium non habeat : .non .epijn solam personam ejus, sed 
et jus demonstramus. Denique j et pupillum patrem familias ap- 
pellamus, et cum paterfamilias mpritur, quqtquqt capita ei subjecta 
fuerunt, singulas familias incipiunt habere, : ^inguli : enim patrum 
familiprum nomen subeunt,; idemqufc eveniat et in eo,qyi emanci- 
patus ,est: nam , et hic sui juris effictus. propriem familiam habet. 
Communi jure familiam, dicimus, .ommum adgnatarum • nam etsi, 
patre familias mortuo, singuli singulas familia $ habent \ tamen 
omnes, qui sub unius potestate fuerunt, recte ejusdem/^m/VxW appel- 
labuntur, qqi ex eadem dbmo et gente proditi sunt. Ulp. *95, 1 2. 


Fabri Tignarii. 
Facere. 

Facere. 

Facere 

oportere. 

Facta. 

Gesta. 


Familia. 


Familia urbana 
rustica. 


Familia res. 


, 'T 

Familias, pater, 
mater, filius, 
filia. 
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Familia corpus. 


Familia gens. 

Familiae caput. 

Familiae 

princeps. 


Falsum. 


Filius. 

Filia. 


Filius, sing, et 
plur. 


Filius post- 
humus. 


Filius, pater, 
a/us. 


Filius nepos. 


Servitutium : quoque solemus appellare familias , ut in edicto 
praetoris ostendimus sub titulo de furtis, ubi praetor loquitur 
de familia publicanorum ; sed ibi non omnes servi, sed corpus 
quoddam servorum demonstratur, hujus rei causa paratum, hoc 
est, vectigalis causa: alia autem parte edicti omnes servi con- 
tinentur ; ut de hominibus coactis, et vi bonorum raptorum ; item 
redhibitoria, si deterior res reddatur emptoris opera, aut familia 
ejus, et Interdicto, unde vi, familia appellatio omnes servos com- 
prehendit : sed et filii continentur. Ulp. 195, § 3. 

Item appellatur familia plurium personarum, quae ab ejusdem 
ultimi genitoris sanguine proficiscuntur : sicuti dicimus familiam 
Juliam, quasi a fonte quodam memoriae. Ulp. 195, § 4. 

Mulier autem familia suae, et caput, et finis est. Ulp. 105, 
I 5 - 

Familia appellatione et ipse princeps familia continentur. 
Gains 196. 

Foeminarum liberos in familia earum non esse, palam est : quia 
qui nascuntur, patris non matris familiam sequuntur. Gaius 
196, § 1. 

Paulus respondit, falsum tutorem eum vere dici, qui tutor non 
est, sive habenti tutor datus est, sive non : sicut falsum testamen- 
tum, quod testamentum non est : et modius iniquus , qui modius 
non est. Paul. 221. 

Filii appellatione omnes liberos intelligimus. Paul. 84. 

Quisquis mihi alius filii filiusve hares sit y Labeo, non videri 
filiam contineri ; Proculus contra : mihi Labeo videtur verborum 
figuram sequi, Proculus mentem testantis, respondit : non dubito, 
Labeonis sententia vera non sit. Javolenus. 116. 

Servius ait : si ita scriptum sit, filio filiisque meis hosce tutores 
do : masculis duntaxat tutores datos : quoniam singulari casu hoc, 
filioy ad pluralem videtur transisse, continentem eundem sexum, 
quem singularis prior positus habuisset : sed hoc facti, non juris 
habet quaestionem: potest enim fieri, ut singulari casu de filio 
senserit, deinde plenius omnibus liberis ptospexisse in tutore dando 
voluerit, quod magis rationabile esse videtur. Pomp. 122. 

Etiam ea mulier, cum moreretur, creditur filium habere, quae 
exciso utero edere possit : necnon etiam alio casu mulier potest 
habere filium , quem mortis tempore non habuit: utputa eum, 
qui ab hostibus remeavit. Ulp. 141. 

Nomen filiarum et in posthumam cadere, quaestionis non est : 
quamvis posthumae non cadere in eam ; quae jam in rebus humanis 
sit, certum sit. Ulp. 164 

Justa interpretatione recipiendum est, ut appelatione filii ^ sicuti 
filiamhmilias contineri scepe respondebimus, ita et nepos videatur 
comprehendi. Et patris nomine avus quoque demonstrari intel- 
ligatur. Julianus , 201. 

Sed et Papirius Fronto, libro iii. Responsorum ait, praedio 
cum villico et contubernali ejus et filiis legato, nepotes quoque ex 
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filth Contineri, nisi voluntas testatoris aliter habeat : filii enim 
appellatione saepe et nepotes accipi, multifarium placere. Callistr. 

220, § i. 

Praeter hcec omnia natura nos quoque docet, parentes 
qui liberorum procreandorum animo et voto uxores ducunt, 
rum appellatione omnes, qui ex nobis descendunt, continere : 
enim dulciore nomine possumus nepotes nostros, quam filii appel- 
lare -. etenim idicirco filios ^ filiasve concipimus atque edimus, ut 
ex prole eorum, earumve diuturnitatis nobis memoriam in aevum 
relinquamus. Cal. 220, § 3. 

Transacta finitave intelligere debemus, non solum quibus con- Transacta, 
troversia fuit, sed etiam, quae sine controversia sint possessa. Finita * 

Paul . 229. 

Aliud fraus est, aliud poena. Fraus enim sine poena esse Fraus, 
potest : poena sine fraude esse non potest. Poena est noxa Fflena - 
vindicta : fraus et ipsa noxa dicitur, et quasi poena quaedam prae- 0Jca * 
paratio. Ulp. 131. 

Frugtm pro reditu appellari, non solum (quod) frumentis , aut Fruges, 
leguminibus; verum et (quod) ex vino, silvis caeduis, cretifodinis, 
lapidicinis capitur. Julianus scribit fruges omnes esse, quibus 
homo vescatur, falsum esse : non enim carnem, aut aves feras ve, 
aut poma fruges dici. Frumentum autem id esse, quod arista 
se teneat, recta Gallum definisse : lupinum vero et fabam fruges 
potius dici : quia non arista, sed siliqua continentur : quae Servius 
apud Alfenum in frumento contineri putat. Paul. 77. 

Fugitivus est non is, qui solum consilium fugiendi a domino Fugitivus, 
suscepit, licet id se facturum jactaverit : sed qui ipso facto fugae 
initium mente deduxerit: nam et furem, adulterum, aleatorem, 
quanquam aliqua significatione ex animi proppsitione cuj usque 
sola quis dicere posset : ut etiam is qui nunquam alienam rem 
invita domino subtraxerit, numquam alienam matremfamilas cor- 
ruperit, si modo ejus mentis sit, ut occasione data id comissurus 
Sit : tamen oportere eadem haec crimina assumpto actu intelligi : 
et ideo fugitivum quoque, et erronem non secundum proposi- 
tionem solam, sed cum aliquo actu intelligi constat. Trypho- 
nirtuSj 225. 

Locus est non fundus , sed portio aliqua fkhdi : fundus autem Fundus, 
integrum aliquid est : et plerumque sine villa locum accipimus. Locus. 
Caeterum adeo opinio nostra et constitutio locum a fundo separat, 
ut et modicus locus possit fundus dici, si fundi animo eam habui- 
mus. Non enim magnitudo locum a fundo Separat, sed nostra 
affectio : et quaelibet portio fundi poterit fundus dici, si jam 
hoc constituerimus: nec non et fundus , locus constitui potest: 
nam si eum alii adjunxerimus fundo , locus fundi efficietur. Ulp. 60. 

Sed fundus quidem stios habet fines, locus vero latere potest, 
quatenus determinetur, et definietur. Ulp . 60, § 2. 

Quaestio est fundus a possessione vel agro vel pradio quid distet. Fundm. 
Fundus est omne quid-quid solo tenetur. Ager est si species. Po»e*io. 
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Vtr&rum. 

Ager. 

Prcedium. 


Fundus. 

Locus. 

Villa. 


Fur. . 


Glaus caduca. 


Gencr. 


Gere re. 
Contrahere. 

Agere. 

Contrahere. 

Gerere. 


Gestum. 

Factum. 


Habere. 


Hereditas. ' ' 


*4 

fundi ad usum hominis comparatur, Possessio ab agro juria proprie- 
tate distat ; quidquid enim adprehendimus cujos proprietas ad nos 
non pertinet aut nec potest pertinere hoc possessionem appellamus. 
Possessio ergo< usus, ager proprietas loci est* Pradium utdusque 
suprascriptae genende nomen est % nam et ager et possessio! hujus 
appellationis species sunt* Javol. 1 15. 

Fundi appellatione omne aedificium et omnis ager continetur: 
sed in usu urbana .aedificia, aedes rustica, dicuntur. Locus 
vero sine aedificio, in urbe, area ; ture autem ager appellatur. 
Idemque ager cum aedificio fundus dicitur. Flor en . 2LI. 

< .Aliud . est, promittere furem non esse, aliud, furto noxaeque 
solutum : qui enim dicit, furem non esse, de hominis proposito 
loquitur : qui furtis noxaque solutum, nemini esse furti obligatum, 
promittitit. Ulp. 174. 


G. 

Glans caduca est quae ex arbore cecidit. Gaius, 30, § 4. 

§ I. Glandis appelatione omnis fructus continetur, ut Javo- 
lenus ait, exemplo Graeci sermonis, apud quos, omnes arborum 
species aKpohpva (id est, extremitates arborum) appellantur. Gaius 
236, § 1. 

Generi appelatione et neptis, et proneptis, tam ex filio, quam 
ex filia editarum, caeterarumque maritos contineri manifestum 
est. Ulp . 136. 

Verba contraxerunt , gesserunt , non pertinent ad testandi jus. 
Ulp . 20. 

Labeo libro primo Praetoris Urbani definit, quod quaedam 
agantur , quaedam gerantur quaedam contrahantur. Et Actum quidem 
generale verbum esse sive verbis, sive re quid agatur : ut in stipu- 
latione vel numeratione. Contractum autem ultro citroque obliga- 
tionem, quod Graeci avvaW aypa vocant, veluti emptionem, vendi- 
tionem, locationem, conductionem, societatem. Gestum , rem 
significare sine verbis factum. Ulp . 19. 

Licet inter Gesta et facta videtur quaedam subtilis differentia : 
attamen Kara\pr](TTLK ais, id est, abusive nihil inter factwn et gestum 
interest. Gaius y 58. 

H. 

-ur.'L.i cr.t.) r..i r,; A\ v\\ i» • v- v f . j - : 

Id apud se quis habere videtur, de quo habet actionem : habetur 
enim, qoud peti potest. Ulp. 143. 

Habere , sicut pervenire, cum effectu accipiendum. Ulp. 164, 
§2. 

Habere duobus modis dicitur, altero jure dominii, altero, ob- 
tinere sine interpellatione, quod quis emerit. Paul. 188. 

. Ejus qui apud hostes decessit, dici hereditas non potest, quia 
servus decessit. Ulp. 3 § 1. 
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Hereditatis appellatio sine dubio continet etiam domnosam Hereditas, 
hereditatem ; juris enim nomen est, sicuti bonorum pOssMftv 
Pomp . 119. 

Z,<r£Y obvenire hereditatem , non improprie qui dixerit et eam, 
qmeeX testamento defertur f quia lege xK. Tabularum testa- 
mentarie hbroditates confirmatur* Ulps 130* ^ / . 1 ») % 

Hereditatis appellatione hortorum quoque possesdb' Concinetur. 

Ulp; PS8. c I *. • , 

Hereditas juris nomen est, quod et atetessioncm et; deces- 
sionem in se recipit : 'hereditas autem yfel maxime^ frudibus 
augetur. 178, § 1. $ j 

Delata hereditas irttelligitur, qu^mqui* possit adeundo Oortse- 
qui. Terentius Clemens y 1 51 <• i*r ‘it h j. jd , mc •v* 

Nihil est almd hereditas j quam sti&cessio in universum jus, 
quod defence habenti; Gaius i 24. ^ : ' v:; ’ J-" ’ 

Heredi f &ppe]\tt\o> non solum ad, proximum heredem , sed et ad Heres, 
ulteriores refertur: nam et heredis 1 heresy et deinceps, heredis N 
appellatione continetur. Ulp, 65^ »■ • » > 

Sciendum - est, heredem etiam ' per multas sucesstones accipi : Heres, 
nam paucis speciebas heredis appellatio proximum continet :’ 
veluti in substitutione impuberis, quisquis mihi heres erit, idem 
filio heresy sto: ubi heredis heres non continetur, qua incertus 
est. Item in lege JE\i& Sentia filius heres proximus potest 
libertum paternum ut ingratum accdsare, nort 1 etiam si heredi 
heres cxtiterit. Idem dicitur in Operarum exactione, ut filius 
heres efxrgere possit, non ex successiones effectus.» ' Paul. 70. 

Heredis appellatione omnes significari successores credendum 
est, etsi verbis nort sint expressi* Ulp. 170. . 

In conventionibus contrahentium voluntatem potius* quam verba Heres, 
spectari placuit. Cum igitur ea lege fundum vectigalem municipes Voluntas - 
locaverint, Ut ad heredem ejus, qui successit, pertineret : jus 
heredum ad legatarium quoque transferri potuit. Pap. 219. 

Exilia parte Edicti, Eum, quem ei heredem esse oportet, here- Hcres * 
dis haeredibus bonorum possessio non deferturi PauL 22 J. 

Item in substitione his verbis, Quisquis mihi heres erit , proximus 
heres tantum significatur, imo non tantum proximus heres ^ sed 
etiam scriptus. Paul. 227* § r. 

- Venisse ad heredem nihil intelligitur, nisi deducto aere alieno. 

Pomp. 165. 

Haec verba, His rebus reefe prastari , hoc significant, ne quod His rebus, &c. 
periculum, vel damnum ex ea re stipulator sentiret. Ulp . 71. 

§ I. - 

Hominis appellationd^^m^fct minam, quam masculum contineri Homo, 
nort dubitatur. ; 

Hostes hi sunt, qui nobis, aut quibus nos publice bellum Hostes, 
decrevimus : caeteri, latrones aut praedones sunt. Pomponius , 

118. 

Quos nos histes appellamus, eos veteres perdtfettes appel 
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Illecta stipula. 


Immissum 

projectum. 


Impensae 

Necessariae. 

Impensae utiles. 


1 

Voluptuariae. 

Incertus 

possessor. 

Incola. 

Indicasse. 

In dies. 

Instrumentam. 


Intra diem. 

Integer. 

Mentis 

Intercalarii. 


labant : per eam adjectionem indicantes, cum quibus bellum esset* 
Gaiusj 234. 

I. 

Stipula illecta est spicae in messe dejectae, (necdum lectae,} 
quas rustici, cum vacaverint, colligunt. Gaius y 30, § 1. 

Inter pYojectum et immissum hoc interesse, ait Labeo : quod 
projectum esset id : quod ita proveheretur, ut nusquam requies- 
ceret, qualia maeniana, et suggrunda essent: immissum autem, 
quod ita fieret, ut aliquo loco requiesceret, veluti tigna, trabes, 
quae immitterentur. Javolenus , 242, § I. 

Impensa necessaria sunt, , quae $i factae non sint, res aut 
peritura, aut deterior futura sit. Paul • 79. 

Utiles impensas esse Futeinius^it, quae meliorem dotem faciant, 
(non) deteriorem esse non sinant, ex quibus reditus mulieri 
adquiratur : sicuti arbusti pastinationes ultra quam ncCesse 
fuerat. Item doctrinam puerorum, quorum nomine onerari 
mulierem ignorantem vel invitam non oportet : ne cogatur 
fundo, aut mancipiis carere. In his impensis et pistrinum, 
et horreum insulae dotali adjectum plerumque dicemus. Paul. 

79* § 

Voluptuaria sunt, quae speciem duntaxat ornant, npn etiam 
fructum augent, ut sunt viridia, et aquae salientes, incrustationes, 
loricationes, picturae. Paul. 79, § 2. 

Incertus possessor est, quem ignoramus. Paul. 39, ^ 3. , 

Incola est, qui aliqua regione domicilium suum contulit : 
quem Graeci irapoiKov (id est, juxta habitantem), appellant. Nec 
tantum hi, qui in oppido morantur, incolae sunt : sed etiam, qui 
alicujus oppidi finibus ita agrum habent, ut in eum se, quasi in 
aliquam sedem, recipiant. Pomp. 239, § 2. 

Indicasse est detulisse, arguisse, accusasse, et convicisse. Ulp. 

Item ita data conditione <( Illud facito in diebus si nihil praeterea 
fuisset adjectum in biduo conditionem impleri oportet. Javol . 

« 7 >§ x ’ 

Instrumentorum appellatione quae comprehendantur, perquam 
difficile erit separare : quae enim proprie sint, instrumenta , 
propter quae dilatio danda, sit, inde dignoscemus, si in praesentiam 
personae, quae instruere possit, dilatio petatur : puta qui actunr 
gessit, licet in servitute, vel qui actor fuit constitutus, putem 
videri instrumentorum causa peti dilationem. Ulp. 99, § 2. 

Si quis sic dixerit ut intra diem mortis ejus aliquid fiat: ipse 
quoque dies, quo quis mortuus est gflmamtur. Ulp. 133, 

Integra autem est, in quam nondum dominus pascendi gratia 
pecus immisit. Gaius y 30, § 3. f 

Cato putat, mensem intercalarem addititcium esse omnesque 

? 'us dies pro momento temporis observat, extremoque diei mensis 
ebruarii adtribuit Quintus Mucius. Celsus ^ 98, § 1. 
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7 Verberum. 

Mensis autem Intercalaris constat ex diebus viginti octo. 

Celsus , 98, § 2. 

Intestatus est, non tantum qui testamentum non fecit, sed Inteitatus. 
etiam cujus ex testamento hereditas adita non est. Paul. 64. 


J. 

Quid aliud sunt Jura pradiorum , quam Pradia qualiter se Jura 
habentia ? ut bonitas salubritas, amplitudo. Celsus , 86. praediorum. 

Si cum fundum tibi darem, legem ita dixi “ Uti optimus maxi- °P timus maxi- 
musque esset” et adjeci u Jus fundi deterius factum non esse per j us j^ndi dete- 
dominum prastabitur 99 amplius eo praestabitur nihil : etiam si prior rius, &c. 
pars, qua scriptum est “ Uti optimus maximusque sit” liberum 
esse significat : eoque si posterior pars adjecta non esset, liberum 
praestare deberem : tamen inferiore parte satis nec liberatum puto 
quod ad jura attinet, ne quid aliud praestare debeam quam jus 
fundi per dominum deterius factum non esse. Proc. 126. 


L. 

Lata culpa est nimia negligentia, id est non intelligere, quod Lata culpa, 
omnes intelligunt. Ulp. 213, § 2. 

Lata culpes finis est, non intelligere id, quod omnes intelligunt. 

Paul. 223. 

In generali Repetitione Legatorum etiam datae libertates conti- Legatorum 
nentur ex mente legis Duodecim Tabularum. Paul . 80. Repetitio. 

Verbis legis xii Tabularum his, Uti legas sit sues rei , ita jus Legandi jut. 
esto y latissima potestas tributa videtur, et heredis instituendi, et 
legata , et libertates dandi, tutelas quoque constituendi : sed id 
interpretatione coangustatum est, vel legum, vel auctoritate jura 
constituentium. Pomp. 120. 

Verbum ex Legibus , sic accipiendum est: tam ex legum sen- Lex. 
tentia, quam ex verbis. Ulp. 6, § 1. 

Liberationis verbum eandem vim habet, quam solutionis. Liberatio. 
Paul. 47. % 

Liberorum appellatione continentur non tantum qui sunt in Liberi, 
potestate : sed omnes, qui sui juris sunt, sive virilis, sive fceminini 
sexus sunt, exve fceminini sexus descendentes. Ulp. 56, §1. 

Non est sine Liberis , cui vel unus filius, unave filia est : haec 
enim enunciatio, habet liberos ( non habet liberos ), semper plurativo 
numero profertur : sicut et pugillares, et codicilli. GaiuSj 148. 

Nam quem sine Liberis esse, dicere non possumus : hunc 
necesse est dicamus liberos habere. Gaius , 149. 

Liberorum appellatione nepotes et pronepotes, caeterique, qui ex 
his descenuunt, continentur: hos enim omnes suorum appella» 
tione lex xii Tabularum comprehendit : totiens enim leges 
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Uberi. 


Uberi 

Filii. 


Liberti 

Nostri. 

Liberti. 


Lis. 

Litus. 

Locuples. 

Locus. 


FumhM 


necessarium ducunt cognationum singularum nominibus uti, 
veluti fillip nepotes^ pronepotes caeterorumve, qui ex his descendunt, 
quotiens non omnibus, qui post eos sunt, praestitum voluerint : 
sed solis his succurrent, quos nominarim enumerent. At ubi non 
personis certis, non quibusquam gradibus praestatur, sed omnibus, 
qui ex eodem genere orti sunt, liberorum appellatione compre- 
henduntur. Cal. 220. 

Divus quoque Marcus rescripsit, non videri sine Liberis de- 
functum j qui nepotem suum heredem reliquit. Cal . 220, § 2. 

Praeter haec omiiia natura nos quoque docet, parentes pios, qui 
Liberorum procreandorum animo voto uxores ducunt, Filiorum ap- 
pellatione omnes qui ex nobis descendunt continere: nec enim 
dulciore nomine possumus nepotes nostros quam filii appellare : 
etenim! idcirco filios filiasve concipimus atque edimus, ut ex prole 
eorum earumve diuturnitatis nobis memoriam in aevum relin- 
quamus; Cal 220, § 3. 

Paternos Libertos recte videmur dicere nostros libertos ; liberorum 
Ubertos non recte nostros libertos dicimus. Gains , 58, § I. 

Scaevola respondit : semper acceptum est, ut Libertorum appella- 
tione etiam hi contineri intelligantur, qui eodem testamento vel 
posteriore loco manumitterentur, nisi manifeste is, a quo pete- 
rentur, contra defuncti voluntatem doceret peti. Scavola^ 243, 

Liberti appellatione etiam libertam contineri placuit. Ulp. 172. 

Modestinus respondit, his verbis, Libertis libertabusque meis , 
libertum libertae testatoris non contineri. Modestinus , 105. 

Litis nomen (omnem) actionem significat, sive in rem, sive in 
personam sit. Ulp . 36. 

Litus est, quousque maximus fluctus a mari pervenit : idque 
Marcum. Tullium aiunt, cum arbiter esset, primum constituisse. 
CelsuSy 96. . 

: Litus, publicum est eatenus, qua maxime fluctus exaestuat* 
Idemque juris est in lacu, nisi is totus privatus est. Javolenus , 
112. 

Locuples est, qui satis idonee habet pro magnitudine rei> quam 
actor restituendam esse petit. GaiuSy 234* §1. 

Locus est non fujndus sed portio aliqua fundi y fundus autem in- 
tegrum aliquid est : et plerumque sine vilia locum accipimus^ 
Caeterum adeo opinio nostra et constitutio locum a fundo separat 
ut et modicus. /ii#? possit fundus dici, si fundi animo eam habui- 
mus. Non enim magnitudo locum a fundo separat, sed nostra 
affectio, et .qualibet portio fundi poterit fundus, dici si jam hoc 
constituerimus % nec non et . fundus^ locus constitui potest : nam si 
eum alii adjunxerimus funds , locus fundi efficietur. Ulp. fio* < 

Loci appellationem non solum ad rustica, verum ad urbana 
quoque praedia pertinere, Labeo scribit. Ulp* 6 o y § 1. . . • 

Sed Fundus quidem suos habet fines locus vero latere potest 
quatenus determinetur et definietur. Ulp< 60, § i f 

Fundi appellatione omne aedificium et omnis ager continetur: 
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sed in usu urbana aedificia, aedes rustica vili» dicuntur. Locus 
vero sine aedificio in urbe, area ; rure autem ager appellatur. 
Idemque ager cum aedificio fundus dicitur. Floren. 211* 

M. 

Cui praecipua cura rerum incumbit, et qui magis quam caeteri 
diligentiam et solicitudinem rebus, quibus praesunt, debent, 
hi Magistri appellantur. Quinetiam ipsi Magistratus per deri- 
vationem a magistris cognominantur. Unde etiam cujuslibet 
disciplinae praeceptores, magistros appellari a monendo, vel mon- 
strando. Paul . 57. 

Malum navis esse partem, artemonem autem non esse, Labeo 
ait, quia pleraque naves sine malo inutiles essent, ideoque pars 
navis habetur artemo autem magis adjectamento quam pars navis 
est. Javolenus 242, § I. 

Is, qui natus est ex mancipiis urbanis, et missus est in villam 
nutriendus, in urbanis servis constituetur. Mar. 210. 

Matremfamilias accipere debemus eam, quae non inhoneste 
vixit : matrem enim familias a c»teris feminis mores discernunt, 
atque separant : proinde nihil intererit, nupta sit, an vidua, ingenua 
sit, an libertina : nam neque natales faciunt matremfamilias : sed 
boni mores. Ulp. 46, § I. 

Cum quaerebatur, an verbum : Soluto Matrimonio dotem reddi, 
non tantum divortium, sed et mortem contineret, hoc est, an de 
hoc quoque casu contrahentes sentiant ? et multi putabant hoc 
sensisse ; et quibusdam aliis contra videbatur : secundum hoc 
motus Imperator pronunciavit, id actum eo pacto, ut nullo casu 
remaneret dos apud maritum. Paul. 240. 

Cato putat Mensem intercalarem addititium esse omnesque ejus 
dies pro momento temporis observat, extremoque diei mensis 
Februarii adtribuit Quintus Mucius. Ceis, 98, §1. 

Mensis autem intercalaris constat ex diebus viginti octo. Ceis. 

98, § 1. 

Mercis appellatio ad res mobiles tantum pertinet. Ulp. 66. 

Mercis appellatione homines non contineri, Mela ait : et ob eam 
rem mangones non mercatores, sed venaliciarios appellari ait : et 
recte. Africanus , 207. 

Recte dicimus eum fundum totum Nostrum esse, etiam cum 
ususfructus alienus est : quia ususfructus non dominii pars* sed 
servitutis sit ; ut via, et iter : nec falso dici, totum Meum esse 
cujus non potest ulla pars dici alterius esse: hoc et Julianus: et 
est verius. Paul. 25. 

Meorum et tuorum 4 appellatione actiones quoque contineri dicen- 
dum est Paul. 91. 

Mille passus non a milliario urbis, sed a continentibus eedificiis 
numerandi sunt. Macer, 154. 
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Magistri. 

Magistratus. 


Malus artemo. 


Mancipium 

urbanum. 

Materfamilias. 


Matrimonium 

solutum. 


Mensis inter- 
calaris. 


Merx. 


Meum. 

Nostrum. 


Meum. 

Tuum. 

Mille panus. 
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Minus. 

Amplius. 


Minus solutum. 


Monstrosum. 

Debilem. 

Portentosum. 


Morbus. 

Vitium. 

Mortuus 
sonticus. 
Mortuus nasci. 

Moventia. 


Mulier. 


Multa. Pana. 
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Verbum Amplius ad eum quoque pertinet, cui nihil debetur 
sicuti ex contrario minus solutum videtur, etiam si nihil esset 
exactum. Paul. 82. 

Minus solutum intelligitur, etiam si nihil esset solutum . Paul. 32. 

Non potest videri Minus solvisse is, in quem amplioris summae 
actio non competit. Javolenus , 117. 

Si ita a te stipulatus fuero, Quanto Minus a Titio consecutus 
fuero, tantum dare spondes ? non solet dubitari, quin, si nihil a 
Titio fuero consecutus, totum debeas, quod Titius debuerit. 
Gaius , 150. 

Quaeret aliquis, si Portentosum , vel Monstrosum , vel Debilem 
mulier ediderit, vel qualem visu vel vagitu novum, non humanae 
iigurae, sed alterius magis animalis, quam hominis partum, an quia 
enixa est, prodesse ei debeat? Et magis est, ut haec quoque 
parentibus prosint : nec enim est, quod eis imputetur, quae, 
qualiter potuerunt, statutis obtemperaverunt: neque id, quod 
fataliter accessit, matri damnum injungere debet*". Ulp. 135. 

Verum est, Morbum esse temporalem corporis imbecillitatem, 
vitium vero perpetuum corporis impedimentum : veluti si talum 
excussit : nam et luscus utique Vitiosus est. Modestinus , 101, § 2. 

Morbus sonticus est, qui cuique rei nocet. Javolenus , 113. 

Qui Mortui nascuntur , neque nati, neque procreati videntur: 
quia nunquam liberi appellari potuerunt. Paul. 129. 

Moventium , item Mobilium appellatione, idem significamus : si 
tamen apparet defunctum animalia duntaxat, qua se ipsa moverent ; 
Moventia vocasse : quod verum est. Celsus , 93. 

Mulieris appellatione etiam virgo viripotens continetur. Ulp . 


I 3- 

Inter Multam autem et Poenam , multum interest : cum poena 
generale sit nomen, omnium delictorum coercitio ; multa specialis 
peccati, cujus animadversio hodie pecuniaria est : poena autem non, 
tantum pecuniaria, verum capitis et existimationis irrogari solet ; 
et multa quidem ex arbitrio ejus venit, qui multam dicit $ poena non 
irrogatur, nisi quae quaque lege, vel quo alio jure specialiter huic 
delicto imposita est : quin imo multa ibi dicitur, ubi specialis poena 
non est imposita. Item multam is dicere potest, cui judicatio data 
est. Magistratus solos et Praesides provinciarum posse multam 
dicere, mandatis permissum est : poenam autem unusquisque irro- 

S ire potest, cui hujus criminis sive delicti executio competit. 

lp- m * 3 ** § I - 

Si qua Poena est, Multa est : si qua multa est, poena est. Paulus : 
Utrumque eorum falsum est : namque harum rerum dissimilitudo 
ex hoc quoque apparet, quod de poena provocatio non ^st : simul 
atque enim victus quis est ejus maleficii, cujus poena est statuta, 
statim ea debetur: at multae provocatio est, nec ante debetur, 
quam aut non est provocatum, aut provocator victus est : nec 
aliter, quam si is dixit, cui dicere licet. Ex hoc quoque earum % 
rerum dissimilitudo apparere poterit : quia poena certae singulorum 
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peccatorum sunt: multa contra, quia ejus judicis potestas est, 
quantum dicat (nisi cum lege est constitutum, quantum dicat). 
Labeo , 244. 

Municipes intelligendi sunt, et qui in eodem municipio nati 
sunt. Paul. 228. 

Munus tribus modis dicitur : uno donum et inde munera dici, 
dari, mittive : Altero onus, quod cum remittatur, vacationem 
militias munerisque praestat: inde immunitatem appellari. Tertio 
officium : unde munera militaria, et quosdam milites muni- 
ficos vocari. Igitur Municipes dici, quod munera civilia capiant. 
Paul. 18. 

Munus proprie est quod necessarie obimus lege, more, imperiove 
ejus qui jubendi habet potestatem. Dona autem proprie sunt, quae 
nulla necessitate juris officii, sed sponte praestantur : quae si non 
praestentur nulla reprehensio est, et si praestentur plerumque laus 
inest : sed in summa in hoc ventum est, ut non quodcumque munus 
id et donum accipiatur, at quod donum fuerit, id munus recte dica- 
tur. Marcian , 214. 

Inter Donum et Munus hoc interest, quod inter genus et speciem : 
nam genus esse donum Labeo, a donando dictum, munus speciem, 
nam munus esse donum cum causa, utputa natalicium, nuptalicium. 
Ulp. 194. 

Munus publicum est officium privati hominis, ex quo com- 
modum ad singulos, universosque cives, remque eorum Imperio 
Magistratus extraordinarium pervenit. Pomp. 239, § 3. 

N. 

C H t&v t 4 kv <ov •jrpocrrjyopCa koll M tovs iyyivovs imlverai. 

Quod dicimus, eum, qui Nasci speratur, pro superstite esse : 
tunc verum est, cum de ipsius jure quaeritur: aliis autem non 
prodest, nisi natus. Paul. 231. 

Qui Mortui nascuntur neque nati neque procreati videntur quia 
nunquam liberi appellari potuerunt. Paul. 129. 

Natorum appellatio et ad nepotes extenditur. Modest inm* 104. 

Impensae Necessaria sunt, quae si factae non sint, res aut peritura 
aut deterior futura sit. Paul. 79. 

Duobus Negativis Verbis quasi permittit lex magis, quam prohi- 
buit : idque etiam Servius animadvertit. Gaius> 237. 

Nominis appellatione rem significari Proculus ait. Paul. 4. 

Nominis et rei appellatio ad omnem contractum et obligationem 
pertinet. Ulp. 6. 

Recte dicimus eum fundum totum Nostrum esse etiam cum 
ususfructus alienus est: quia ususfructus non dominii pars, sed 
servitutis sit : ut via et iter : nec falso dici totum Meum esse, cujus 
non potest ulla pars dici alterius esse: hoc et Julianus: et est 
verius. Paul. 25. 


De tignijicstione 
Verborum. 


Municeps. 

Munus. 

Immunitas. 


Munus. 

Donum. 


Munus. 

Donum. 


Munus pub- 
licum. 


Nasci. 

Nasci mortuus. 


Nati. 

Necessariae im- 
pensae. 

Negativa verba. 
Nomen. 


Noster. 

Meus. 
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Di lirnijUationc 
Verborum. 

Nostri liberti. 
Notio. 

Noralis. 

Noxa. 


Noxia. 

Nurus. 


Oportebit 
Oportere. 
Oportere facere. 

Oppidum. 

Optimus maxi- 
mus. 


Jus fundi. 


Opus. 


Ornamentum. 

Ostentum. 
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Paternos libertos recte videmur dicere Nostros libertos : liberorum 
libertos non recte nostros libertos dicimus. Gaius , 58, § 1. 

Notionem accipere possumus, et cognitionem et jurisdictionem. 
Ulp. 99. 

Novalis est terra praecisa, quae anno cessavit, quam Graeci 
vIclkiv vocant. Gaius , 30, § 2. 

Haec stipulatio, Noxis solutum pras tari , non existimatur ad eas 
noxas pertinere, quae publicam exercitionem et coercitionem capi- 
talem habent. Julianus , 200. 

Noxia appellatione omne delictum continetur. Gaius , 238, § 3. 
Nurus appellatio etiam ad pronurum, et ultra porrigenda est. 
Ulp . 50. 


O. 

Verbum, Oportebit , tam praesens, quam futurum tempus signi- 
ficat. Paul. 8. 

Verbum Oportere non ad facultatem judicis pertinet, qui potest, vel 
pluris, vel minoris condemnare : see ad veritatem refertur. Paul. 37. 

Facere Oportere , et hanc significationem habet ut abstineat quis 
ab eo facto quod contra conventionem fieret et curaret ne fiat. 
Paul . 189. 

Oppidum ab ope dicitur, quod ejus rei causa moenia sint con- 
stituta. Pomp. 239, § 7. 

Qui uti Optima Maximaque sunt aedes tradit : non hoc dicit 
servitutem illis deberi : sed illud solum ipsas aedes liberas esso, 
hoc est nulli servire. Ulp. 90. 

Illa verba Optimus Maximusque vel in eum cadere possunt qui 
solus est, sic et circa edictum Praetoris supremae tabulae habentur 
et solae. Paul. 163. 

Non tantum in traditionibus sed et in emptionibus et stipula- 
tionibus et testamentis adjectio haec ct Uti Optimus Maximusque 
est” hoc significat ut liberum praestetur, praedium, non ut etiam 
servitutes ei debeantur. Paul . 169. 

Si, cum fundum tibi darem, legem ita dixi, Uti Optimus Maxi- 
musque esset : et adjeci, jus fundi deterius factum non esse per 
dominum , praestabitur : amplius eo praestabitur nihil : etiam si prior 
pars, qua scriptum est, Uti optimus maximusque sit, liberum esse 
significat: eoque, si posterior pars adjecta non esset, liberum 
praestare deberem tamen inferiore parte satis me liberatum puto, 
quod ad jura attinet, ne quid aliud praestare debeam; quam jus 
fundi per dominum deterius factum non esse . Proculus , 120. 

Opere locato , conducto : his verbis Labeo significari ait id opus, 
quod Graeci, a7ror&«fyux vocant (non tpyov), id est, ex opere 
facto corpus aliquod perfectum. Paul. 5, § 1. 

Signatorius anulus Ornamenti appellatione . non continetur. 
Paul. 74. 

Ostentum Labeo definit, omne contra naturam cujusque rei 
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Verborum. 

genitum, factumque. Duo genera (autem) sunt ostentorum : unum, 
quotiens quid contra naturam nascitur, tribus manibus forte aut 
pedibus, aut qua alia parte corporis, quae naturae contraria est : 
alterum, cum quid prodigiosum videtur, quae Graeci <f>avrd(TfxaT(lj 
id est, visiones vocant. Ulp. 38. Fide monstrum . 


P. 

Palam est, coram pluribus. Ulp. 33. Palam. 

Pali et Pertica in numerum materiae redigendi sunt, et ideo 
lignorum appellatione non continentur. Paul. 168. 

Appellatione Parentis , non tantum pater, sed etiam avus, et Parem, 
proavus, et deinceps omnes superiores continentur : sed et mater, 
et avia, et proavia. Gains , 51. 

Paries est, sive murus, sive maceria, est. /Elius Gallus , 157. Parie*. 

Quintus Mucius ait, Partis appellatione rem pro indiviso signi- Pan. 
ficari : nam quod pro diviso nostrum sit, id non partem , sed totum 
esse, Servius non ineleganter partis appellatione utrumque signi- 
ficari. Paul. 25, § 1. 

Partum non esse Partem rei furtivae Scaevola libro undecimo Pan. 
Quaestionum scribit. Ulp . 26. 

Statuae affixae basibus structilibus aut tabulae relegatae catenis aut Pan sedium, 
erga parietem adfixae, aut si similiter cohaerent Lychnia non sunt Lychnia, 
aedium ornatus enim aedium causa parantur non quo aedes perfici- 
antur. Pomponius , 245. 

Idem Labeo ait Prothyrum quod in aedibus (interim qui) fieri Pan^Edium. 
solet aedium est. Pomponius , 245, § I. Prothyrum. 

Partitionis nomen non semper dimidium significat : sed prout Partitio, 
est adjectum : potest enim juberi aliquis, et maximam partiri posse, 
et vicesimam, et tertiam, et prout libuerit : sed si non fuerit portio 
adjecta, dimidia pars debetur. Ulp. 164, § 1. 

Pascua Sylva est, quae pastui pecudum destinata est. Gains , Paacuum. 

3 °> § 5 * 

Justa interpretatione recipiendum est ut appellatione Filii > sicuti Pater, 
filiamfamilias contineri saepe respondebimus, ita ut nepos videatur FUiu,# 
comprehendi. Et Patris nomine avus quoque demonstrari in- 
telligatur. Jul. 201. 

Patroni appellatione et patrona continetur. Ulp. 52. Patronu*. 

(Paterfamilias) liber Peculium non potest habere quemadmodum Peculium, 
nec servus Bona. Ulp. 182. Bona * 

Rei appellatio latior est, quam Pecunia , quae etiam ea quae extra Pecunia re*, 
computationem patrimonii nostri sunt, continet: cum pecuniae 
significatio ad ea referatur, quae in patrimonio sunt. Paul. 5. 

T antum quisque Pecunia relinquit, quantum ex bonis ejus refici Pecunia, 
potest : sic dicimus, centies aureorum habere, qui tantum in 
praediis, caeterisque similibus rebus habeat. Non idem est in 
fundo alieno legato quanquam is hereditaria ptcunia parari potest': 


A 
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Dt dgniJUationt 
Verborum . 


Pecunia. 


Pellex 

naWaurj. 


Penes. 

Apud. 


Peperisse. 

Perfecisse 

aedificium. 

Peiisse. 


Pernoctare. 


Aedo. 

Petitio. 

Persecutio. 


Persequi. 

Speciosae per- 
sonae. 

Pali perticae. 
Pertinet. 


*4 

neque quisquam eum, qui pecuniam numeratam habet, habere 
dicit, quidquid ex ea parari potest. Celsus , 88. 

Cum stipulamur, quanta Pecunia ex hereditate Titii ad te per- 
venerit, res ipsas, quae pervenerunt, non pretia earum spectare 
videmur. Celsus , 97. 

Pecunia verbum non solum numeratum pecuniam complec- 
titur : verum omnem omnino pecuniam, hoc est, omnia corpora : 
nam corpora quoque pecuniae appellatione contineri, nemo est, 
qui ambiget. Ulp. 178. 

Pecunia nomine non solum numerata pecunia ; sed omnes res, 
tam soli, quam mobiles, et tam corpora, quam jura continentur. 
Hermogeni anus , 222 

Libro memorialium Massurius scribit, Pellicem apud antiquos 
eam habitam, quae, cum uxor non esset, cum aliquo tamen vive- 
bat, quam nunc vero nomine amicam, paulo honestiore con- 
cubinam appellari. Granius Flaccus, in libro de jure Papiriano, 
scribit, pellicem nunc vulgo vocari, quae cum eo, cui uxor sit, 
corpus misceat: quosdam eam, quae uxoris loco sine nuptiis in 
domo sit, quam tt aWai^jv Graeci vocant. Paul . 144. 

Penes te amplius est quam apud te : nam apud te est, quod 
qualiter qualiter a te teneatur, penes te est quod quodammodo 
possidetur. Ulp. 63. 

Falsum est, eam Peperisse , cui mortuae filius exsectus est. 
Paul. 132, § I. 

Perfecisse aedificium is videtur, qui ita consummavit, ut jam in 
usu esse possit. Ulp. 139, § 1. 

Marcellus apud Julianum notat, verbo Perisse et scissum et 
fractum contineri, et vi raptum. Ulp. 9. 

Pernoctare extra urbem intelligences est, qui nulla parte 
noctis in urbe est Per enim totam noctem significat. Pomp. 
166, § 1. 

Actionis verbum et speciale est et generale, nam omnis actio 
dicitur, sive m personam, sive in rem sit petitio : sed plerumque 
actiones personales solemus dicere : Petitionis autem verbo in rem 
actiones significari videntur, Persecutionis verbo extraordinarias 
persecutiones puto contineri, utputa fideicommissorum, et si quas 
aliae sunt quae non habent juris ordinarii exeeutionem. Ulp. 178, 
§2- 

Persequi videtur, et qui satis accepit. Paul. 57, § 1. 

Speciosas Personas accipere debemus clarissimas personas utriusque 
sexus : item eorum, qui ornamentis senatoriis utuntur. Ulp. 100. 

Pali et pertica in numerum materiae redigendi sunt et ideo 
lignorum appellatione non continentur. Paul. 168. 

Verba haec, Is ad quem ea res pertinet, sic intelligentur, ut, qui 
in universum dominium. vel jure civili, vel jure Praetorio succedit, 
contineatur. Paul. 70, §1. 

Verbum illud Pertinere latissime patet : nam eis rebus petendis 
aptum est, quae dominii nostri sint, et eis, quas jure aliquo possi- 
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deamus, xjuamvisnon sjpt «ostri dominii : perlinere ad nos etiam 
ea* didiwu*, qumk» null» eorum causa sint* sed esse possint. 
Pomp . 181. 4"' ♦'.* > - -'i-- 

: Pervenisse ad te recte- dicitur, quod per te 1 ad alium- pttvenbrit, 
ut in hsfcreditate, 4 liberto per patronum filium^— familias patri l ejus 
adoptive adquisita, responsum est. Pomp. 171 . - 

Pignus appellatum est a pugno: quia^resy qua pignori dantur, 
manu traduntur : unde etiam videri potesr, Verum esse, quod qui- 
dam putant, pignus proprii rei mobilis constitui. ? Gaius^ 238, § 2. 

Plebs est caeteri cives sine Senatoribus. Gains , 238. 

' Plumbum , quod tegulis poneretur, aedificii esse, ait Labeo r sed 
id, quod hypaethri tegendi causa poneretur, contra esse. ' Javo- 
‘lenusy 242,^ 2. ' . 1 > 

i Haec adjectio, Plurfave, non infinitam pecuniam continet/ sed 
modicam, ur taxatio haec, 44 Solidorum decem plurisvt ” ad minu- 
tulam summam referatur. Ulp. 192. 7 

Aliud Fraus e6t, alju 4 Poena . Fraus enim sme poena esse 
potest : pigena %\nefraude esse non potest. Poena est noxite, vin- 
dicta : fraus et ipsi noxa ! dicitur et quasi paeha qu aedum praepa- 
ratio. Ulp, r3i. < ^ 

Inter Mulctamwtem 1 et Poenam rtlultum interest : efcm poena 
genende r sit nomen omnitim delictorum coercitio, mulct# specialis 
peceati cujiis animadversio hodie pecuniari» sit, poena autem 1 non 
tantum pecuniaria verumcapitis et existimationis irrogari solet : et 
rnulcta qui ex arbitrio ejus venit* qui mulctam dicit 5 poena non 
ifrcfgatur nisi quae quaque tege vel quo alio jure specialiter huic de- 
licto ifh posita est : quin immo rnulcta ibi dicitur, ubi specialis poena 
tum est imposita, \tttnMulctam\z dicere potest CUi judicatio data 
est. Magistratus solos et praesides provinciarum posse mulctam 
dicere* mundatis permissum est, poenam autem unusquisque irrogare 
potest^ cui hujus criminis sive delicti exeeutio competit. Ulp. 

X 3 X >§ X - * : 

SI qiia Poena est, Mulctti est, si quae rnulcta est poena est, Paulus : 
Uttfamqtie eorum falsum est, namque harutn rerum dissimilitudo 
ex hoc quoque apparet, quod de poena provocatio non est, simul 
tttqtie enim victus quis est ejus maleficii, cujus poena est statuta, 
<statim ea debetur.' At mulctae provocatio est, nec ante debetur 
quam aut non est provocatum aut provocator victus est, nec aliter 
quam is dixit, cui dicere licet. Ex hoc quoque earum rerum dis- 
similitudo apparere poterit quia poena , certae singulorum pecca- 
torum sunt, rnulcta contra, quia ejus judicis potestas est quantam 
dicat (nisi cum lege est constitutum quantum dicat.) Labeo , 244. 

Qui fundum vendidit, Pomum recepit : nuces et ficos, et uvas 
duntaxat duracinas, et purpureas, et quae ejus generis essent, quas 
non vini causa haberemus, quas Graeci rpo>££/uiovs, id est, comes- 
tibiles appellarent, recepta videri. Paul. 205. 

Ferri proprie dicimus quae quis suo corpore bajulat : portari ea, 
quae quis in jumento secum ducit : agi ea quae animalia sunt. 
Gaiusy 235. E 
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De ugnificatione 
Verborum. 


Pervenio. 


Pignus. 


Plebs. 

Plumbum. 


Pluris. 


Fraus. 

Poena. 


Poena. 
Mulcta. ' 


Pomum. 


Ferri. 

Portari. 

Agi. 


A 



De significatione 
Verborum, 

Portus. 


Possessio. 

Incertus 

Possessor. 

Postquam. 

Cum. 


Potest». 


Praedium. 


Praedia. 

Urbana. 


Praevaricator. 


Pratum. 


Probrum. 


Projectum. 

Immissum. 


Pronuntiare. 

Statuere. 




APrBNDIXJ. 


Portus appellatus eat conclusus locus, ^iq i importantur ( mecee^ 
et inde exportant ur;, eaque nihilominus statio» est conclusi Atque 
munita : inde angiportum dictum est. Ulp. 59. , V 

Interdum proprietatem quoque . significat : 
sicut io .ep^qui possesskms suasiegasaeq responsum est. ; Pauh 
Incertus Possessor cst^quem ignoramnsw Papl. 39, 3. 

Intei illam conditionem M Cum fert potuerit/* et “ Postquam* fari 
potuerit/’ multum interest (nam) posteriorem scripturaat*beriorctn 
esse cpnstat ; at cum feri potuerit arctiorem: et id tantummodi 
tempus significari» quo primum feri possit. JavolenuSy%\J\ 
Potestatis verbo plura significantur: ih persona. Magistratum 
imperium .' inperso*^ liberorum patria potestas : in persoina servi 
dominium . At cum agimus de nox» deditione cum ec^ quji servum 
non 1 defendit : praesentis , corporis . copiam facultatemque rigni- 
neamus. In Lege Atinia in, potestatem domini rem iurtlvam 
venisse videri, et si ejus vindicaudie potestatem habuerit» Sabinuus 
et Caasms ^j.unt. Paul. 2 15. -* : \ . 

Qjiid aliud sunt jura Pretdkrvm > quant pr&dia qualiter sp 
habentia*? ut conitus 1 sabitritas amplitudo.. Celsus, 8(x. < JV ‘ 
Pradia , dicimus aliquorum esse, non utique cqmm unitor habenr 
tium ea sed (vel) alio aliud habente. Celsus,, 96, § u \ «\ *5 
: Urbana x&m solutn ea» qu«e 

sunt, in oppidis» sed et si forte stabulabunt, vel alia meritoria Ip 
villis, et in vicis: vel si praetoria voluptati tantum deservientia c 
quia urbanum praedkun non locus fecit, sed materia. ..Proinde 
hortos quoque, si qui sunt in aedificiis constitutj, dicendum sit 
urbanorum appellatione contineri. r.FJane • plurimumbortiin 
reditu sunt,, vinearii forte, vel etiam olitorii» magi^ haec non aunt 
urbana. Ulp. 198, ; * : i v /i .* - 

Praevaricatores eos appellamus, qui causam adversariis suis 
donant, et ex parte actoris in partem rei eonceduiit : a yaricaudp 
enim praevaricatores dicti sunt. Ulp. 212. ^ 

Pratum est, in quo ad fructum percipiendum falce duntaxat 
opus est : ex eo dictum, quod paratum sit ad fructum capiendum. 
Ulp . 31.. 

Probrum est opprobrium , idem est : Probra quaedajn natura turpia 
sunt, quaedam civiliter, et quasi morer civitatis: ut puta furtum, 
adulterium natura turpe est: enimyero tutelae damnari, hoc non 
natura probrum est, sed more civitatis: nec enim natura probrum 
est, quod potest etiam in hominem idoneum incidere/ . Ulp. 42. 

Inter Projectum et jmmissum hoc interesse, ait Labeo : quod pro- 
jectum esset id, quod ita proveheretur, ut musquam requiesceret, 
qualia maeniana, et suggrundia essent : immissum autem, quod ita 
fieret, ut aliquo locp requiesceret, veluti tigna, trabes, quae im- 
mitterentur. Javolenus , 242, §1. 

Pronuntiatum et statutum idem potest, promiscue enim et pro- 
nuntiasse et statuisse solemus dicere eos, qui jus habent cogno- 
scendi. Ulp. 46. 
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Provinciales cos accipere debemus, qui in provincia domicilium Provinciae, 
(habent), non eos, qui ex provincia oriundi sunt. Ulp, 190. 

- Continentes Provincias accipere debemus eas, quae Italiae junctae Continents, 
sunt: ut «puta Galliam : sed et provinciam Siciliam magis inter 
continentes accipere nos oportet; tja» modico freto Italia dividitur. 

Ulp. 99, § 1. 

Proximus est, cui nemo antecedit : supremus est, quem nemo Proximus, 
sequitur. A Paul. 9a. Supremus. 

Proximi -appellatione; effiam ille continentur, qui solus est. Proximi. 
Licinnius Rufinus , 155. 

fiomr riviraris abusive Publica dicta sunt: sola enim ea publica Publica, 
smty quae populi Romani sum. Ulp. 15« 

Inter Publica habemus non sacra, nec ? religiosa, nec quae pub- 
licis usibus destinata sunt ; sed si qua suftt civitatium velut botla * 
sed et peculia servorum civitatum, procul dubio publica habentur. 

Uhi 

Eum, qui vectigal populi Romani condoctum habet, Publicanum Publicanum, 
appellamus (nam) : publici appellatio in compluribus causis ad 
populum • Romanum respicit : Civitates enim privatorum loco 
habentur. Gaius, 16. 

Munus Publicum est officium privari hoffninis, ex quo com- Munus pubii- 
modum ad 6ingdlos, univetsosque cives, remque eorum Imperio cum ’ 
Magistratus extraordinarium pervenit . ' Pompi 239, § 3. 

Litus Publicum est eatenus, qua maxime fluctus exaestuat. Litus publicum. 
Idemque jurisest in lacu, nisi is totus privatus est. Javclenus, 

112. 

Putri appellatione etiam puella significatur: nam et foeminas Pucri - 
pueiperas* appellant recentes ex partu, et Graece tujMov commu- 
niter appellatur. Paul . 163, § 1. 

Pueri appellatio tres Significationes habet : Unam, cum omnes Puer {vide 
servos pueros appellaremus., Alteram, cuin puerum contrario Puer )* 
nomine puella diceremus. Tertiam, cum aetatem puerilem demon- 
straremus. PauL 204. 

Non est Pupillus , qui in utero est. Ulp. 161. Pupillus. 

Pupillas est, qui cum, impubes est, desiit in patris potestate esse 
«it morte, aut emancipatione. Ptmp, 239. ^ 


v ' Qt 

Inter haec verba, 44 §>uanti ea res erit :” vel, w quanti eam kem Quand. 
esse paret,” nihil interest : in utraque enim clausula placet veram 
re aestimationem fieri. Ulp. 179. 

Haec verba, 44 Quanti eam rem paret esse,” non ad quod in- 
terest, sed ad rei aestimationem referuntur. Ulp. 193. 

Si ita a te stipulatus fuero 44 Quanto minus a Titio consecutus Quanto minus, 
fuero, tantum dare spondes ?” non solet dubitari, quin, si nihil a Tjtio 
fuero consecutus totum debeas, quod Titius debuerit. Gaius y *50. 
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Reddo. 


Reliquia. 


Caeteri. 


Divortium. 

Repudium. 


Rea. 

Pecunia. 


Res. 


Restituere. 

Exhibere. 


Restituere. 


Recte restitui. 


Urbs. 

Roma?. 


Verbum Reddendi quamquam significatum habet retro dandi y 
recipit tamen et per se dandi significationem. Celsus,, 94. 

Potest Reliquorum appellatio e£ universos significare. Mar- 
cellus^ 95. . . V , ■ • 

Cat erorum et Reliquorum appellatione etiam omnes continentur 
ut Marcellus dixit circa eum, cui optio servi legata est, cateri 
Sempronio : nam tentat, . si non optet, omnes ad Sempronium 
pertinere. Ulf>. 160. „ 

Divortium inter virum et -uxorem fieri dicitur : Repudium vero 
sponsae remitti videtur : quod et in uxoris personam npa ^bsurde 
cadet. Modestinus, 101, §1. 

Inter divortium et Repudium hoc interest, quod repudiari etiam 
foturum matrimonium potest : non recte autem sponsa tlivortissc 
dicitur : quod divortium ex eo dictum est, quod in diversas partes 
eunt qui discedunt Paul. 19 1. j 

Rei appellatio latior est quam pecunia, quae etiam .ea, quae, 
extra computationem patrimonii nostri sunt, continet: cum pecunia 
significatio ad ea referatur, quae in patrimonio sunt. PauL 5. 

Rei appellatione, et causa et jura continentur. Ulp. 23. 

Appellatione Rei, pars etiam continetur. Paul . 72. 

Plus est in restitutione quam in exhibitione; nam exhibere est prae- 
sentiam corporis praebere^ restituere est etiam possessorem facere, 
fructusque reddere : pleraque praeterea restitutionis verbo conti- 
nentur. Gaius, 22. T 

Cum Praetor dicat, ut opus factum Restituatur, etiam damnum 
datum actor consequi debet : nam verbo restitutionis omnis utilitas 
actoris continetur. Paul. 81. 

Restituere \ autem is intelligitur, qui simul et causam actori reddit, 
quam si habiturus esset, si statim judicii accepti temporeres ei 
reddita fuisset, id est, et usucapipnis causam, et fructum. PauL 35. 

Restituere is videtur, qui id restituit, quod habiturus esset actor, 
si controversia ei facta non esset. PauL 75. 

Restitui non tantum, qui solum corpus, sed etiam qui omnfem 
rem conditionemque reddita causa praestet, et tota restitutio juris 
est interpretatio. Pomp . 246. 

Haec verba in stipulatione posita, 1 “Eam rem recte restitui,” fructus 
continent. Recte enim verbum pro viri boni arbitrio est. Ulp. 73. 

Urbis appellatio muris Roma autem continentibus aedificiis finitur, 
quod latius patet. Paul. 2. 

Ut Alfenus ait, Urbs est Roma, quae muro cingeretur. Roma " 
est etiam, qua continentia aedificia essent : nam Romam non. muro 
tenus existimari, ex consuetudine quotidiana posse intelligi, cum 
diceremus Romam nos ire,/etiam si extra urbem habitaremus. 
Marcellus, 87. 

Qui in continentibus Urbis nati sunt, Roma nati intdligantur/ 
Terentus G. 147. 
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2 Q D+iig*rfic 4 tio/ii 

' Vetboram. 

^ ~ ^ 

, In Rutis casistik, suat qu»it^rm^ba tcneJrtur,^qtK)eque bpere Rum csmi».- 
structili tectoriove non continentur. Quintus Mucius Sc avola, 24I, 

... . . ' ’ ... - • v :Vo ‘ V L }-' ’ <i .. • >;* ..-.vlo?, a.'- >M 

I ' ' , ‘ ‘ (. > '•■ ■■ *.i 

\ 1 ■ S^ r r ' E 1 :j * . . . * <»•;.’ 1, L' 

{ ’ t > - .-• ' 1 ..... >rr , r „ , , 

1 Satis dationis, appellatione interdum edam repromissio con* Satisdatio, 
tinebitur: qua contentus fuit isyrcui satp ydatio^ debebatur, 

Paul.'fo* - ■ m ■ , . ••*•! • • ; , 

Sequester dicitur, apud quem plures eandem reniydetqtxa contrcK Sequester. ( 
versia est, deposuerunt : dictus ab, eo, quod occurrenjti, aut . quasi 
sequenti eos, qui contendunt,. committitur. Modestinus, 116. j <j : ' 

j , Pronunciatio sermonis in sexu \ masculino ad utrumque^ sexum Sexus-u r r ; 

pleruniqueporrigitur. Ulp> 195. i , . . /q 

Ejus qui apud hostes decessit dici hereditas non potest^ quia Servus. 
fervus decessit. - Ulp. 3, § I. r ^ 

Servi appellatio edam ad ancillam refertur. D^. 40*^ 1. < < n t • 

, Servis legatis edam ancillas deberi^ quidam putant : quas U com- 
mune nomen utrumque sexum contineat. Modestinus, xd Ly § 3. 

Sermmm appellatio ex eo fluxit, quod Imperatores (nostri) i : ► 

captivos vendere : ac per hoc servare, nec occidere soleat;- Pomp; 

*3?>§ *• , : L * *’r » ■ ^ " ' 

Verbum hoc, Si-quis, tam maSculop quam fodoainaslcomplectitux. Si-quis. 

Ulp. '%. - ' - * r >’J .. v, r; 

In usu ; Juris frequenter uti nos, Cascellius ait , singulari appeb Singulari, 
lptio, cufaa plura generis ejusdem significare vellemus : nam' et , 

limitum hominem venisse Romam, et piscem vifenveasq, dicimus.» 
kem in stipulando; satis habemus de herede cavere, *5 Siea res,; 
secundum me heredemve meum judicata erit : ” et xursusy qubd 
db eam rem je heredemve tuum nempe aeque, si pferes heredes f 1 

sunt, continentur stipulatione. Celsus, 158. M 

Soceri, et Socrus appellatione avum quoque et aviam uxoris veP Soceri, socrus, 
mariti contineri, respondetur. Terentius Clemens, 146. 

Solutionis verbo satisfactiohem quoque omnem accipiendam Solutioni*, 
placet : solvere dicimus eum, qui facit, quod facere promisit. 

Ulp. 176. .* ■ < ^ * , . 

Minus Solutum intelligitur, etiam si nihil esset solutum. PauL ^ll Minus solutum. 
Cum quaerebatur an verbum Soluto matrimonio dotem reddi, non Solutum matri- > 
tantum divortium sed et mortem cdbtineret* hoc est- an dp hoc moniu 9 >* t 
quoque casu contrahentes sentirent? etonulti putabant de hac sensisse" 
et quibusdam aliis contra videbatur secundum hoc motus Imperator 
pronunciavit, id actum eo. facto ut nullo casu remaneret dos apud 
maritum. Paul. 240. 

i Solutum non intelligimus eum, qui licet vinculis levatus sit, Solutus, 
manibus tamen tenetur: ac ne eum quidem intelligimus solutum 
qui in publico sine vinculis servatur. . Gaius, 48. : 

Minus Solvit, tardius solvit : i nam et tempore minus solvitur. Solvo. 

Ulp. 12, § 1. i : 
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" , ' 

Solvo*'2r» 

Minus solvisse. 

Morbus sonti- 
cus. 

Spadonum. 


Speciosae per- 
sona:. 

Sponsio. 

Pronuntiare* - 
Statuere. 


Tributum (vide 
Stipendium). 


Stipula illecta. 

Stratum. 

Stragula. 

Victus. 

t ,'(fi i'- 

Stratura. 


Stuprum. 

Adulterium. 


Subsignare.- • 

Proximus. 

S^pnfetmos. 

Disjenctivum. 
SubdisjunO 1 
tivum. 


30 

■ 8 ufoend? esse, nemo inteHigitur, nisi qfti solkhim potest solvere. 
JavoL - ; • V- •* ■: ••• . . ■ ' 

Non potest videri minus Solvisse is, in quem amplioris summas 
actio non competit. JavoL 117. 

Morbus Sonticus est, qui cuiquti rei nocet. JavoL 113. 
Spadonum generalis appellatio est : quo nomine tam hi, qui 
natura' spadones sunt, ittm thHbsa^ thiasi <r, sed et si quod aliud 
genus s^aUotuim est, eontinuntar. Ulp. 128. 

Speciosas personas accipere debemus clarissimas personas utriusque 
' scxus(itesn eotuin qui ornamentis senatoriis utuntur. Ulp. ipo» 
Sponsio appellatur, non solum quae per sponsi interrogationem 
fit, sed omnis stipulatio promissioque. Paul. 7* 

^Prommtiatnm et Statutum idem potest, promiscue enim et 
pronuntiasse et statuisse solemus dicere eos, qui jus habent 
cognoscendi. .JJlp.efo. * * 

Stipendium a stipe appellatum est, quod jier stipes, id es t f 
modica cera colligatur. Idem hoc edam trihutim appellari Pom- 
ponius ait. Et sane appellatur ab intributione tributum : vel ex eo, 
quod militribus tribuatur . Ulp . 27, § I. 

Stipula illecta est spicae in messe dejectae (necdum lectas) quas 
rustici cum vacaverint colligunt. Qaius, 30^ 1; >• / ' 

In Strato omne vestimentum contineri quod injiciatur, LabeO 
- ait; -neque enim dubium est-quin Stragula y e stas iit omne pallium 
TTepCo-TpviJLa. In Victu ergo vestem accipiemus non stragida ili 
' stratu omnem stragulam vestem. Ulp. 45. 

Straturam loci alicujus ex tabulis factis, quse aestate toUerentut^i 
et hyeme ponerentur, aedium esse, ait Labeo : ' quoniam perpetui 
usus causa paratae essent : neque ad rem pertinere, quod interim 
tollerentur. Javolenus , 242, § 4, , 

Inter Stuprum et adulterium hoc interesse quidam putant, quod 
adulterium in nuptam, stuprum in viduam committitur c sed Lex 
Julia de adulteriis hoc verbo indifferenter utitur. Modestinus , 

IOI. . v 

i Subsignatum dicitur, quod ab aliquo subscriptum est: nam 
Veteres subsignationis verbo pro adseriptione uti solebant. Paul. 39. 

Proximus est cui nemo antecedit : supremus quem nemo sequituri 
PauL 92. 

Haec verba “ ille aut die” non solum disjunctiva sed etiam Sub- 
disjunctiva orationis sunt. Disjunctivum est, veluti cum dicimus 
“ aut dies aut nox est,” quorum posito altero necesse est tolli 
alterum: item sublato altero poni alterum : ita simili figuratione 
verbum “aut” potest subdisjunctivum. Subdisjunctivi autem go* 

nera sunt duo : unum, cum ex propositis finibus ita non potest utrum- 
que esse ut possit neutrum esse : veluti cum dicimus “ aut sedet aut 
ambulat ; u nam ut nemo potest utrumque simul facere, ita aliquis 
potest neutrum veluti is, qui accumbit. Alterius generis est, cum 
ex propositis finibus ita non potest neutrum esseut possit utrumque 
esse, veluti cum dicimus “ omne animal aut facit aut patitur ; ” nullum 
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*U Bs tt O mfic atiaie 
^ Vtrbonm. 

est ebim vqucrf ncc patratur, at potest, simul et iacere, > - 

qtpatk* Jtocul&iJi 4v ;: J .•; ;•: : 1 : t 

Saepe ita comparatum est ut conjuncta pro disjunctis accipiantur^ Conjuncta, 
et disjuncta* pro , coftj unctis* interdunv sbhtto pros Separatis» Nam 
qum dicitur apud tseteres^^ Ad^atorum ;gentfliumque/’ pp sepa* 5°”^ 
Wiooe ^ccipittMr^ j At )£fim , dkitiir Pauper pecunias tutclseufe Reparata -vide 
suae,” tutor separatim sine pecunia dari non potest. . Et cum Soluta.) 
dicimus ^q«oi' cteii aut donavi^ utraque continemus, Cum : / ^ 

veto dicimus H^quod « eum, dare > facere oportet,’* quadvis eonm 
suihejt probare. Cum Mero dicit Praetor. “ si . donum, raunus, 
operas redemerit,” , si omnia imposita sunt, 1 certum est omnia 
redimenda w. Paul 53^ : Y ; ^ rn 1 

In vulgari substitutiope, quae ci, qui Supremus mofietutyhercs Supremus, 
substituitur) recte substitutus' etiam unico mtdligitwr, exemplo , n 1 
duodecim; Tabularum* ex quibus t proximus agnatus, et solus 
habetur. fimp* j&2u-‘ . 0- .\ v 

1 Verbum ^utts^isadbiguum ^ett^utrum de toto, an de parte Suum, 
significet : et ideo, qui jurat, suum non esse, adjicere; debet, 
nequeisibi commune este* Pomp. 239^$ 9;- i; — ; ; 

Syfva caedua est (ut quidam putant) quae in hoc habetur’ ut Sylva c*dua. 
dederetur. , Servilia eam esse qusev succisa rursus ex stirpibus 
aut radicibus renascatur. , Gaiusi 30; - : • - : - 

: ;-rhr zv .■ ~ .; r ; ~ • •" 

v .r ’ ^ 

T. 

Taberna appellatio declarat omne utile ad habitandum aedificium, Tabem*, 
mtfipe &K PQ, quodrtabulis clauditur. Ulp. 183* r 

Instructam autpm Tabernam sio accipiemus,, quae et rebus, et , 

hominibus ad nogotiationem paratis constat. UIp. 185, ^ 

Inde Tabernacula et contubernales dicti sunt. Paul. 184. Tabernacula. 

Ti?/i#w vuigo qmdcm id appellatur, quod ab arcu mittitur : sed ContubcrnalcK 
tunc oguie signifiratur, quod mittitur i manu. Ita sequitur, ut et Telum * 
lapis ef lignum, Ot fertum 1 hoc. nomine contineatur. Dictumque 
ab eo* quod in longinquum mittitur, Graeca voce figuratum fob 
rod ttjAoS, id eat, abr.eo, quod est longe. Et hanc significationem 
invenire possumus io Graeco nomine,: nam ; quod nos telum 
appellamus, illi fit\os appellant, coque, nomine vulgo quidem 
id significatur, quod ab arqu mittitur; sed non minus omne 
sigoihcafcir, qu&dr ab arcu mittitur : Sed non minus omne 

signifitatUr, quod t( cum) mittitur manu, iirb rod /SdAAeedcu, a 
jaciendo. Admonet dos Z tvotf&Pi id est, Xenophon: nam ita 
scribit, Kcd rh / 3 l\rj dfioar e icfrlpero, \6y\ai, ro£e v/xara, xrxpcvbdvai, 
irAfcoTot te koI A ftJoi. Id est, Et tela simul ferebantdr, hastae, 
sagittae, fundae : plurimi item lapides. Et id, quod ab arcu 
mittitur, apud Graecos quidem proprio nomine ri^enya. (id est, 
sagitta) vocatur, apud nos autem communi nomine telum appel- 
latur.) Gaiusy 233, § 2. 


Digitized by CjOOQle 



A&BgglX 1. 


Dit'tgnijkat'aae 
Verborum . 

Ter enixa. 
Terminata. 

Territorium. 

Testamentum. 

Fabri Tignarii. 
Tignum. 
Transacta finita. 

Tugurii. 


Meum. 

Tuum. 


Urbanum. 

Mancipium. 

Urbana praedia. 


Urbs. 

Roma. 


Urbs. 

Usura. 


3S 

Ter enixa videtur, etiam quas trigeminos pepererit. Paul. 137. 

Ut sunt judicio Terminata , transactione composita , longioris 
temporis silentio finita . Paul, 230. 

Territoriwn est universitas agrorum intra fines cuj usque civi- 
tatis : quod ab eo dictum quidam ajunt, quod Magistratus ejus 
loci intra eos fines terrendi, id est, summovendi jus habet. Pomp . 
2 39 > § 8 - 

Cum in Testamento scriptum esset, ut heres in funere, aut in 
monumento duntaxat aureos centum consumeret : non licet 
minus consumere : si amplius vellet, licet ; neque ob eam rem 
contra testamentum facere videtur. Alfenus Varus , 202. 

Fabros Tignarios dicimus non eos duntaxat, qui tigna dolarent : 
sed omnes qui aedificarent. Gaius , 235, § r. 

Tigni appellatione in lege duodecim Tabularum omne genus 
materiae, ex qua aedificia constant, significatur. 1 Gaius , 62. 

Transacta finitave intelligere debemus non solum quibus con- 
troversia fuit, sed etiam quae sine controversia sunt possessa. 
Paul . 229. 

Tugurii appellatione omne aedificium, quod rusticae magis cus- 
todiae convenit, quam urbanis aedibus significatur. Pomp. 180. 

Ofilius ait, Tugurium a tecto, tanquam tegularium esse dictum, 
ut toga, quod ea tegamur. Pomp, 180, § 1. 

Meorum et Tuorum appellatione actiones quoque contineri dicen- 
dum est. Paul, 91. 

U. 

Is qui natus est ex mancipiis Urbanis et missus est in villam 
nutriendus, in urbanis servis constituetur. Mar , 210. 

Urbana pradia omnia aedificia accipimus, non solum ea quae 
sunt in oppidis, sed et si forte stabula sunt vel alia meritoria in 
villis et in vicis vel si praetoria voluptati tantum deservientia : 
quia urbana pradia non locus facit, sed materia. Proinde hortos 
quoque si qui sunt in aedificiis constituti, dicendum sit urbanorum 
appellatione contineri. Plane si plurimum horti in reditu sunt, vine- 
arii forte, vel etiam olitorii, magis haec non sunt urbana. Ulp, 198. 

Urbis appellatio muris, Roma autem continentibus aedificiis 
finitur, quod latius patet. Paul, 2. 

Ut Alfenus ait, Urbs est Roma, quae muro cingeretur. Roma 
est etiam, qua continentia aedificia essent : nam Roma?n non muro 
tenus existimari, ex consuetudine quotidiana posse intelligi, cum 
diceremus Romam nos ire, etiam si extra urbem habitaremus. 
Marcellus , 87. 

Urbs ab urbo appellata est : urbare est aratro definire : et Varus 
ait : urbum appellari curvaturum aratri, quod in urbe condenda 
adhiberi solet. Pomp, 239, § 6. 

Usura pecuniae, quam percipimus, in fructu non est : quia non 
ex ipso corpore, sed ex alia causa est, id est, nova obligatione. 
Pomp, 121 , 
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Intelligences est mdrtis tepore fuisse* qu} i** Utere felktuM#*. 
Terentius C. 153. ; - 

Utiles impensas esse Fulcinius ait, quffi meliorem dotem faciant 
(non) deteriorem esse non sinant, ex quibus reditus mulieri ad* 
quiratur : sicuti arbusti pastinationes, ultra quam neeesse fuerat. 
Item doctrinam puerorum, quorum nominq onerari mulierenf 
ignorantem vel invitam non oportet ne cogatur fundo, atit man* 
cipiis carere* In his impensis et pistrinum* et horreum insulse 
dotali adjectum, plerumque dicemus. Paul. 79, § 1. A 

" * t •* ># ¥ ,, t t * ' \ 

V. i, 

l. , ' A 1 * 

Vinaria vasa proprie vasa torcularia esse placet : dplia autem 
et serias tamdiu in ea causa esse, qv^mdiu vinum haberent.: cum 
fine vino esse desinerent, in eo numero non esse, quoniam a4 
alium uSum transferri possent : veluti si frumentum in his conda- 
tur : eandem causam amphorarum esse, ut, cum vinum habeant} 
tum in vasis vinariis, cum inane$ sint, tum extra numerum vina* 
riorum Sint: quia aliud in his condi possit. Jul. 206* 

Publica Vectigalia intelligere debemus, e* quibus vectigal fiscus 
capit : quale est vectigal portus, vel venalium rerum : item sali* 
narum, et metallorum, et piscariarum. Ulp.iJ, § 1. * 

Opi Venenum dicit, adjicere debet, utrum malum, an bonum : 
nam et medicamenta venena , sunt : quia eo nomine omne con-: 
tinetur, quod adhibitum naturam ejus, cui adhibitum esset, mutat t, 
cum id, quod nos venenum appellamus, Graeci <fdppanQV dicunt ; 
apud illos quoque tam medicamenta, quam quae nocent, hoc 
nomine continentur: unde adjectione alterius nominis distinctio 
fit: ad iponet nos summus apud eos poetarum Homerus; nam 
sic ait, 

<f>ip[iaKa TToWa pikv l&Bka pcp.iyp.tva tsoW a dt Kvy pa- 
id est, 

Venena multa quidem bona mixta, multa autem mala. Gaius , 
236. 

Alienatum non proprie dicitur quod adhuc in dominio vendi- 
toris manet. Venditum tamen recte dicetur. Ulp. 67. 

Cedere diem significat incipere deberi pecuniam : Venire diem 
significat eum diem venisse quo pecunia peti possit. Ubi ergo 
pure quis stipulatus fuerit, u et cessit et venit dies,” ubi in diem 
cessit dies, sed nondum venit, ubi sub conditione neque cessit 
neque venit, dies pendente adhuc conditione. Ulp. 213. 

Duobus negativis Verbis quasi permittit lex magis, quam prohi- 
buit idque etiam Servius animadvertit. Gaius , 237. 

Vestis appellatione, tam virilis, quam muliebris, et scenica, 
etiam si tragica aut cith^edica sit, continetur. Callistratus , 127. 

Item Via est, sive ser sive iter est. JElius Gallus , 157, ^ 1. 

Verbo Victus continentur, quae esui, potuique corporis, quaeque 
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Dt Significarim 
Vtrborw*- 

Utero. 

Utiles 

impensae. 


Vide Vasi» . 


Vectigalia. 

Venenum. 


Venditum. 

Alienatum. 

Venire diem. 
Cedere diem. 

Negativa verba. 

Vestis. 

Via. 

Victus. 
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V erborum. ** 


Victus. 


Vidua. 


Vinctus. 

Vincula. 


Custodia. 

Virilis. 


Vitium. 

Morbus. 


Vivere. 


Voluntas. 


Voluptuariae. 


Vota. 


ad vivendum homini necessaria sunt. Vestem quoque victus 
habere vicem, Labeo ait. Ulp. 43. 

Et esetera quibus tuendi, curandive corporis nostri gratia utimur, 
ea appellatione significantur. Gaius , 44. 

Viduam non solum eam, quae aliquando nupta fuisset, sed eam 
quoque mulierem, quae virum non habuisset, appellari ait Labeo : 
quia vidua sic dicta est, quasi vecors, vesanus, qui sine corde, aut 
sanitate esset : similiter viduam dictam esse, sine duitate. JavoL 
24-2, § 3. 

Verum est, eum, qui in carcere clausus est, non videri neque 
Vinctum , neque in Vinculis esse, nisi corpori ejus vincula sint 
adhibita. Ulp . 216. 

Vinculorum appellatione vel privata vel publica vincula signi- 
ficantur : Custodia vero tantum publicam custodiam. Venui. 224. 

Virilis appellatione interdum etiam totam hereditatem contineri, 
dicendum est. Ulp. 145. 

V erum est, Morbum esse temporalem corporis imbecillitatem ; 
Vitium vero perpetuum corporis impedimentum, veluti si talum 
excussit : nam et luscus utique vitiosus est. Mod. 101, § 2. 

Verbum Vivere quidam putant ad cibum pertinere : sed OfiliiiS 
ad Atticum ait, his verbis et vestimenta et stramenta contineri : 
sine his enim vivere neminem posse. Gaius y 234, § 2. 

In conventionibus contrahentium Voluntatem potius quam verba 
spectari placuit. Cum igitur ea lege fundum vectigalem municipes 
locaverint, ut ad Heredem ejus, qui successit pertineret, jus here- 
dum ad legatarium quoque transferri potuit. Papin. 219. 

Voluptuaria (impensae) sunt, quae speciem duntaxat ornant, 
non etiam fructum augent ut sunt viridia, et aquae salientes, in- 
crustationes, loricationes, picturae. Paul. 79, § 2. 

Post Kal. Jan. die tertio pro salute Principis Vota suscipiuntur. 
Gaius, 233, § 1. 


i 





DE DIVERSIS REGULIS JURIS 
ANTIQUI. 

P. L. XVII. 


A. 

Plerumque fit, ut etiam ea, quae a nobis Abire possint, perinde 
in eodem statu sint, atque si non essent ejus conditionis, ut abire 
possent: et ideo, quod fisco obligamus, et vindicare interdum, 
et alienare, et servitutem (in) praedia imponere possumus. Pomp . 
205. 

Absentia ejus, qui Reipublicae causa abest, neque ei, neque alii, 
damnosa esse debet. Ulp. 140. 

Nemo, qui Condemnare potest, Absolvere non potest. Ulp. 37. 

Non solent, quae Abundant , vitiare scripturas. Ulp. 94. 

Non potest videri Accepisse , qui stipulatus potest exceptione 
summoveri. Paul. 115, § 1. 

% 4 G f e5iorium non ducit sed sequitur suum principale. Broom 9 s 
Leg. Max . 203. 

Quae legata, mortuis nobis, ad heredem nostrum transeunt, 
eorum commodum per nos his, quorum in potestate sumus, 
eodem casu Adquirimus : aliter atque quod stipulati sumus : nam 
et suh conditione stipulantes, omnimodo eis adquirimus , etiamsi 
liberatis nobis potestate domini, conditio existat. Pomp. 18. 

Locupletior non est factus, qui libertum Adqui sierit. Ulp. 

I26 > § *• 

Fere, quibuscunque modis obligamur , iisdem in contrarium 
actis Uberamur: cum quibus modis Adquirimus , iisdem in con- 
trarium actis Amittimus. Ut igitur nulla possessio adquiri nisi 
animo, et corpore potest : ita nulla amittitur , nisi in qua utrumque 
in contrarium actum. Paul. 153. 

*Acta exteriora indicant interiora secreta. Broom 9 s L . M. 

139 - 


De Regulis 
Juris. 

Abire. 


Absentia. 

Absolvo. 

Condemno. 

Abundantia. 

Accepisse» 

Accessorium. 

Acquirere. 


Acquirere. 

Libertum. 

Acquirere. 

Admittere. 

Liberari. 

Obligari. 

Possessio. 

Acta. 


*Res inter alios Acta alteri nocere non debet. 

43 2 * 


Broom* S L. M. Acta res. 
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De Repulit 
Juris . 

V... Y — ' 

Actio. 


Actiones. 

Concurrentes. 

Actor. Reus. 

Actus legis. 
Actus legitimi. 


^Equitas. 

Equitas 

Naturalis. 

Alienare, 


Alieno nomine. ‘ 

Ambigua in- 1 
tentio 

Ambigua oratio.* 
Ambiguitas. 


Ambiguum. 

Amittere. 
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(Is), qui Actionem habet ad rem recuperandam, ipsam rem 
habere videtur. Paul . 15. 

Quotiens concurrent plures Actiones ejusdem rei nomine, una 
quis experiri debet. Ulp. 43, § 1. 

Nihil interest, ipso jure quis Actionem non habeat, an per 
exceptionem infirmetur. Paul. 112. 

Omnes actiones , quae morte aut tempore pereunt, semel inclusae 
judicio wW?, permanat, Gaiw, I/39, 

*Ex nudo pacto, non oritur actio . Broom 9 s L. M. 349. 

Minus est Actionem habore, ^uanji rem. Pomp . 204. 

Nunquam Actiones , praeserttm poenales, de eadem re Concur- 
rentes , alia aliam consumit. Ulp . 130. 

Non debet Actori licere, quod Reo qon permittitur. Ulp, 41. 

Favorabiliores Rei potius, quam Actores habentur. Gaius , 125. 

* Actus legis nemini est damnosus. Broom 9 s L. M \ 53. 

Actus legitimi , qui non recipiunt diem, vel conditionem, veluti 
mancipatio, acceptilatio, hereditatis aditio, servi optio, datio tutoris, 
in totum vitiantur per temporis, vel conditionis adjectionem : non- 
nunquam tamen actus suprascripti tacite recipiunt, quae aperte 
comprehensa vitium adferunt: nam st acceptum feratur ei, qui 
sub conditione promisit, ita dermim egisse aliquid acceptilatio 
intelligitur, si obligationis conditio exstiterit: quae si verbis nomi- 
narim acceptilationis comprehendatur, nullius mbmentl feciet 
actum, Papinianus , 77. 

In omnibus quidem, maxime tamen in jure ASquitas spectanda 
sit. Paul . 90. 

♦Nihil tam conveniens est naturali Mquitati quatit unumquod-’ 
que desolvi eo legamine, quo ligatum est. Broom 9 s L, M. 407. 

Qui potest invitis Alienare , milito magis, et ignorantibus et 
absentibus potest. Ulp, 26. 

Non Alienat , qui duntaxat omittit possessionem. Ulp . ftg. 

Cum quis possit Alienare , poterit et consentire alienationi. " Cui 
autem donare non conceditur, probandum erit^ nec si ddnarionis 
eausa consenserit, ratam ejus voluntatem habendam. Ulp. ifcs. 

Nemo Alieno nomine lege agere potest. Ulp. 123. 

Ambigua autem intentio ita accipienda est, ut res salvsfc actori 
sit. Paul. 172, § 1. 1 1 

In Ambiguis orationibus maxime sententia spectanda’ (est) ejus, 
qui eas protulisset. Marcianus , 96. 

* Ambiguitas verborum lateris, verification® suppletur, nam quod 
ex facto oritur, ambiguum, verification® facti tollitur. Broom 9 s 
L. M. 260. 

♦Quotiesjn verbis nulla est ambiguitas^ ibi nulla, expositio contra 
verba fienda est. Broom 9 s L. M. 266. 

In contrahenda venditione Ambiguum pactum contra venditorem 
interpretandum est. Paul. 172. 

Non videntur rem Amittere , quibus propria non fuit. Papi- 
nianus , 83. 
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Generaliter probandum est ubicunque in bonae fidei Judiciis Arbitrium 
confertur in Arbitrium domini vel procuratoria ejus conditio, pro domini * 
boni viri arbitrio hoc habendum esse. Ulp. 22, § i. 

Plerumque Emptoris eadem causa esse debet circa petendum. Auctor, 
ac defendendum, quae fuit Auctoris v Ulp. 156, § 3. Emptor. 

Non debeo melioris conditionis esse, quam Auctor meus, a quo Auctor, 
jus in me transit. Paul. 175, §1.. 

Non videtur perfecte cuj usque id esse, quod ex casu Auferri Auferri, 
potest. Gaius y 139* 


B. 

In omnibus causis id observatur: ut, ubi personae conditio Beneficium, 
locum facit Beneficio , ibi deficiente ea, beneficium quoque deficiat : 
ubi vero genus actionis id desiderat, ibi, ad quemvis persecutio 
ejus devenerit, non deficiat ratio auxilii. Paul. 68. 

Invito Beneficium non datur, Paul. 69. Beneficium. 

Neratius consultus, an, quod Beneficium dare se, quasi viventi, Beneficium 
Caesar rescripserat, jam defuncto dedisse existimaretur? Respon- (P rlncl P ,s )* 
dit, non videri sibi. Principem, quod ei, quem viver? existimabat 
concessisset, defuncto concessisse 1 quem tamen modum esse 
beneficii sui vellet, ipsius aestimationem esse. Celsus , 19 1. 

Bona fides non patitur, ut Bis idpm exigatur. Gaius, 57. Bis exigere. 

♦Nemo debet Bis vexari si constat curiae quod sit pro una et Bis vexari, 
eadem causa. Broom 9 s L.M. p. 241-5 7, 

C. 

Quidquid (in) Calore iracundiae, vel fit, vel dicitur, non prius Calor iracundiae, 
ratum est, quam si perseverantia apparuit, judicium animi fuisse : 
ideoque brevi reversa uxor, nec divertisse videtur. Paul. 48. 

Non videtur quisquam id Capere , quod ei necesse est alii resti- Capere, 
tuere. Gaius , 51. 

Nec paciscendo, nec legem dicendo, nec stipulando quisquam Cavere, 
alteri Cavere potest. M. Scavola y 73, § 4. 

♦Injure non remota Causa y sed proxima spectatur. Broom 9 s Causa proxima, 
L. M. p. 104. 

In poenalibus Causis benignius interpretandum est. Paul. 155, Causae poenales. 

§ 

Plus cautionis in re est, quam in persona. Pomp. 25. Cautio. 

Ea est natura cavillationis , quam Graeci afyiafia (id est, acer- Cavillatio, 
valem syllogismum) appellant, ut ab evidenter veris per brevissi- 
mas mutationes disputatio ad ea, quae evidenter falsa sunt perdu- 
catur. JuL 65. 

Si quis obligatione liberatus sit, potest videri cepisse. PauL 115. Cepisse. 

Alteriu* Circumventio alii non praebet actionem* Ulp. 49. Circumventio. 

Vi factum id videtur esse, qua de re quis, cum prohibetur, fecit. Clam. 
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Clam, quod quisque, cum controversiam haberet habiturumve, se 
putaret, fecit. Scavola y 73, § 2. 

Omnia, quaecunque causae i Tognitionem desiderant, per libellum 
expediri non possunt. Ulp . 71. 

Ubicunque causa Cognitio est, ibi Praetor desideratur. PauL 
105. 

♦Qui sentit Commodum , sentire debet et onus. Broom 9 s L . M. 
p. 3 * 3 - 1 

♦Nullus Commodum capere potest, de injuria sua propria. 
Broom 9 s L . M. p. 317. 

Secundum naturam est, Commoda rei eum sequi, quem sequun- 
tur incommoda . Paul. 10. 

♦Cuicunque aliquis quid Concedit , concedere videtur et id sine quo 
res ipsa esse non potuit. Broom 9 s L. M. p. 198. 

In Condemnatione personarum, quae in id, quod facere possunt, 
damnantur, non totum, quod habent, extorquendum est, sed et 
ipsarum ratio habenda est, ne egeant. Paul . 173. 

Nemo qui Condemnare potest, absolvere non potest. Ulp . 37. 

In jure civili receptum est, quotiens per eum, cujus interest. 
Conditionem non impleri, fiat, quominus impleatur, perinde haberi, 
ac si impleta conditio fuisset, quod et ad libertatem, et legata, et ad 
haeredum institutiones perducitur : quibus exemplis stipulationes 
quoque committuntur, cum per promissorem factum esset, quo- 
minus stipulator conditioni pareret. Ulp. 161. 

Semper in Conjunctionibus non solum, quid liceat, considerandum 
est, sed et quid honestum sit. Modestinus , 197. 

Nihil Consensui tam contrarium est, qui ac bonae fidei judicia 
sustinet, quam vis, atque metus : quem comprobare, contra bonos 
mores est. Ulp. 116. 

♦ Consensus non concubitus facit matrimonium. Broorris L. M. 
P* 2I 3 - 

Non videritur, qui errant, Consentire. Ulp. 116, § 2 * 

Consilii non fraudulenti nulla obligatio est : caeterum si dolus, et 
calliditas intercessit, de dolo actio competit. Ulp. 47. 

Nemo potest mutare Consilium suum in alterius injuriam. Pa- 
pinianus y 75. 

Non est novum ut quae semel utiliter Constituta sunt, durent, 
licet ille casus exstiterit a quo initium capere non potuerunt. 
Paul. 85, § 1. 

*Nova Constitutio futuris formam imponere debet non praeteritis. 
Broom*s L. M. p. 14. 

Qui cum alio Contrahit , vel est, vel debet esse non ignarus con- 
ditionis ejus : heredi autem hoc imputari non potest, cum non 
sponte cum legatariis contrahat . Ulp. 19. 

Omnia, quae jure Contrahuntur , contrario jure pereunt. Gaius y 
100. •> 

Quod ipsis, qui Contraxerunt , obstat : et successoribus eorum 
obstabit. Ulp. 143. 
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Divus Pius rescripsit, eos, qui ex liberalitate sua Conveniuntur , 
in id, quod facere possunt, condemnandos. Ulp. 28. 

* Modus et Conventio vincunt legem. Broom's L . M. p. 303. 

Privatorum Conventio juri publico non derogat. Ulp. 45, § 1. 

Nihil dolo Creditor facit, qui suum recipit. Paul. 129. 

Non fraudantur Creditores , cum quid non adquiritur a debitore : 
sed cum quid de bonis diminuitur. Ulp . 134. 

Contractus quidam dolum malum duntaxat, recipiunt : quidam 
et Dolum , et Culpam : dolum tantum, depositum et precarium : 
dolum et culpam , mandatum, commodatum, venditum, pignori 
acceptum, locatum, item dotis datio, tutelae, negotia gesta (in his 
quidem, et diligentiam) societas, et rerum communio, et dolum , 
et culpam recipit : sed haec ita, nisi si quid nominarim convenit, 
vel plus, vel minus, in singulis contractibus ; nam hoc servubitur, 
quod initio convenit (legem enim contractui dedit), excepto eo, 
quod Celsus putat, non valere, si convenerit, ne dolus praestetur ; 
hoc enim bonae fidei judicio contrarium est : et ita utimur. Ani- 
malium vero casus, mortes, quaeque sine culpa accidunt, fugae 
servorum, qui custodiri non' solent, rapinae, tumultus, incendia, 
aquarum magnitudines, impetus praedonum a nullo praestantur. 
Ulp. 23. 

Culpa caret, qui scit, sed prohibere non potest. Paul. 50. 

Culpa est, immiscere se rei ad se non pertinenti. Pomp. 36. 

♦Cursus Curia est lex curia. Broom's L . M. p. 57. 

♦Actus Curia neminem gravabit. Broom's L . M. p. 52. 


D. 

Nemo Damnum facit, nisi qui id fecit, quod facere jus non habet. 
Paul 15 1. 

Is Damnum dat, qui jubet dare : ejus vero nulla culpa est, cui 
parere necesse sit. Paul. 169. 

Quod quis ex culpa sua Damnum sentit, non intelligitur damnum 
sentire. Pomp . 203. 

Non videntur Data , quae eo tempore, quo dantur , accipientis 
non fiunt. Paul. 167. 

Is natura Debet , quem jure gentium dare oportet, cujus fidem 
secuti sumus. Paul \ 84, § 1. 

Non ut ex pluribus causis Deberi nobis idem potest, ita ex pluri- 
bus causis idem possit nostrum esse . Paul. 159. 

Non Defendere videtur, non tantum, qui latitat, sed et is, qui 
praesens negat se defendere, aut non vult suscipere actionem. 
Ulp. 52. 

Invitus nemo (rem) cogitur Defendere. Ulp. 156. 

Qui rem alienam Defendit , nunquam locuples habetur. Paul. 
166. 

Nemo dubitat, solvendo videri eum, qui Defenditur. Ulp . 95. 
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Nemo ex his, qui negant, se debere, prohibetur etiam ilia 
Defensione uti, nisi lex impediat. Ulp. 43. 

Omnis Definitio in jure civili periculosa est : parum est enim, 
ut non subverti possit. Javolenus , 202. 

Numquam crescit ex post facto praeteriti Delicti aestimatio. 
Paul. 138, § 1. 

Nemo ex suo Delicto meliorem suam conditionem facere potest. 
Ulp. * 34 > § 

*Falsa Demonstratio non nocet. Broom's L . M. p. 269. 

Ejus est actionem Denegare , qui possit et dare. JJlp. 102, ^ 1. 

Ea sola Deportationis sententia aufert, quae ad fiscum perveniunt. 
Hermogeni anus ) 97. 

In totum omnia, quae animi Destinatione agenda sunt, non nisi 
vera et certa scientia perfici possunt. Papinianus , 76. 

Jure naturae aequum est, neminem cum alterius Detrimento et 
injuria fieri locupletiorem. Pomp . 206. 

In omnibus obligationibus, in quibus Dies non ponitur, praesenti 
die debetur. Pomp . 14. 

*Dies dominicus non est iuridicus. Broom's L. M. p, 19. 

Non solet exceptio Doli nocere his, quibus voluntas testatoris 
non refragatur. Ulp. 19, § 1. 

Dolo facit, qui petit, quod redditurus est. Paul \ 173, § 3. 

Generaliter probandum est, ubicunque in bonae fidei judiciis 
confertur in arbitrium Domini vel procuratoris ejus conditio, pro 
boni viri arbitrio hoc habendum esse. Ulp. 22, § I. 

Domum suam reficere unicuique licet, dum non officiat invito 
alteri, in quo jus non habet. Ulp . 61. 

Nemo de Domo sua extrahi debet. Paul . 103. 

* Domus sua cuique est tutissimum refugium. Broom's L . M. 
P- 205. . 

Donari videtur, quod nullo jure cogente conceditur. Papini - 
anusj 82. 

Cui jus est Donandi , eidem et vendendi, et concedendi jus est. 
Ulp. 163. 

In ambiguis pro Dotibus respondere melius est. Paul. 85. 

Semper in Dubiis benigniora praeferenda sunt. Gaius y 56. 

In re Dubia benigniorem interpretationem sequi* non mimi 9 : 
justius est, quam tutius. Marcellus , 192, § 1. 

Ubi lex Duorum mensium fecit mentionem, et qui sexagesimo,, 
et primo die venerit, audiendus est : ita enim et Imperator Anto- 
ninus cum Divo patre suo rescripsit Paul. 101. 

E. 

Qui vetante Praetore fecit* hic adversus Edictum fecisse proprie 
dicitur. Ulp. 102. 

Quoties nihil sine captione investigari potest, Eligendum est> 
quod minimum habeat iniquitatis. Javolenus y 200. 
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* ♦Cayeat Emtor* -Shm 9 s r L. M 4 p* 25 ^ > . ’ 

Plerumque Emptoris eadem causa esse debet circa petendum ac Emptor, 
defendenduth/ quae fuit Auctoris. Ulp. 156, § 3. i Auctor. 

1 Cujus perFrr^ratfdatl repetitio est, ejus consulto dati donatio Error, 
est. Paul. 53. 

♦Consensus tollet Errarem .« Broom 9 s L. M. p. 58. Error. 

Si librarius in transcribendis stipulationis verbis Errasset: nihil 
nocere, quominus et reus, et fidejussor teneatur. Scavola * 92. 

♦Communis Error facit jus. Broom 9 s L . M ’ p . 99. 

Quodevincitur, in bonisnon est. Celsus, 190. Evictio. 

Non videtur cepisse, qui per Exceptionem (a petitione) remo- E xcep tio. 
vetur; Ulp. 13. 

♦Non potest adduci Exceptio ejusdem rei, ctijus petitur disso- Exceptio doli, 
lutio. Broom 9 s L . M. p . 73. 

Non solet Exceptio doli nocere his, quibus voluntas testatoris 
non refragatur. Ulp . 19, § 1. 

Marcellus notat : <c desinit debitor esse is, qui nactus est Excep- 
tionem justam, nec ab aequitate naturali abhorrentem.” Jul. 66/ 

Cui damus actiones, eidem et Exceptionem competere, multo 
magis quis dixerit Ulp. 156, §1. 

Bona fides non patitur ut bis idem exigatur . Gaius, 57. Exigi bis. 

♦Contemporanea Expositio est optima et fortissima in lege. Expositio. 
Broom 9 s L. M. p. 300. 

♦ Expressio unius est exclusio alterius. Broom 9 s L . M. p . 278. Expressio. 

♦ Expressio eorum, quae tacite insunt, nihil operatur. Broom 9 s Expressio. 
L.M.p. 286. 

Expressa nocent, non expressa non nocent. Modestinus , 195. Expressa. 


F. 

Qui non facit , quod facere debet, videtur facere adversus ea, Facere, 
quia non facit . Et qui facit, quod facere non debet, non videtur 
facere id, quod facere jussus est. Paul. 120. 

♦Qui per alium facit, per seipsum facere videtur. Broom 9 s L . 

M. p. 373. 

Factum cuique suum, non adversario nocere debet. Paul . 155. Factum. 

Non videtur, vim Facere, qui jure suo utitur et ordinaria ac- 
tione experitur. Paul. 155. 

Verum est, neque pacta, neque stipulationes, Factum posse 
tollere: quod enim impossibile est, neque pacto, neque stipula- 
tione potest comprehendi, ut utilem actionem aut factum efficere 
possit. Ulp. 31. 

Faemina ab omnibus officiis civilibus, vel publicis remotae sunt: Fcemina. 
et ideo nec judices esse possunt, nec magistratum gerere, nec pos- 
tulare, nec pro alio intervenire, nec procuratores existere. Ulp. 2 . 

♦In Fictione juris semper aequitas existit. Broom 9 s L . M. p. 54. Fictio. 

Bona fides tantundem possidenti praestat, quantum veritas, Fides, 
quotiens lex impedimento non est. Paul . 136. 

G 
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Fides. 


Fraus. 


Fraudare. 

Furiosus. 


Qui auctore judice comparfcvit, bonae Fidei possessor est. Ulp. 


Generaliter, cum de Fraude disputatur, non quid habeat actor, 
rsed quid per adversarium haberet non potuerit, confiderandum 
est. Pap. 78. 

Fraudis interpretatio, semper in jure civili non ex eventu 
duntaxat, sed ex consilio quoque defideratur. Pap . 79. 

Nemo videtur fraudare eos, qui sciunt et consentiunt. Ulp» 
I 4S* 

Furiosi vel ejus, cui bonis interdictum sit, nulla voluntas est. 
Pomp . 40. 

Furiosus absentis loco est : et ita Pomponius lib. i. Epistolarum 
scribit. Paul . 124, § 1. 


G. 


Gcnus * In toto jure Generi per speciem derogatur, et illud potissimum 

Species. habetur, quod ad speciem directum est. Pap. 80. 

Gladii potestas. Nemo potest Gladii potestatem sibi datam, vel cujus alterius 
coercitionis ad alium transferre. Ulp. 70. 

H. • 


Habere. Semper, qui dolo fecit, quominus haberet , pro eo habendus est ; 

ac si haberet. Ulp. 157, § 1. 

Non potest videri desiisse habere , qui nunquam habuit . PauL 
208. 

Hereditas. Hereditas nihil aliud est, quam successio in universum jus, quod 

defunctus habuerat. Jul. 62. 

Quo tutela redit, eo Hereditas pervenit, nisi cum 'fceminae 
heredes intercedunt. Quintus Mucius Scavola , 73. . • ; 

Omnis Hereditas , quamvis postea adeatur, tamen cum tempore 
mortis continuatur. Paul. 138. 

Heres. Non vult Heres esse, qui ad alium transferre voluit hereditatem. 

Ulp. 6 . 

Sicuti poena ex delicto defuncti Heres teneri non debeat : ita nec 
lucrum facere, si quid ex ea re ad eum pervenisset. Pomp. 38. 

Totiens in Heredem damus actionem de eo, quod ad eum 
pervenit, quotiens ex dolo defuncti convenitur; noiv quotiens 
ex suo. Ulp. 44. 

Heredem ejusdem potestatis, jurisque esse, cujus fuit defunctus, 
constat. Ulp . 59. 

Nemo potest tutorem dare cuiqam', nisi , ei, quem in suis 
Heredibus , cum moritur, habuit, habiturusve esset, si vixisset. 
Q. M. Scavola y 73, § 1. 

In Heredem nort solent actiones transire, quae poenales sunt ex 
maleficio : veluti furti, damni injuriae, vi bonorum raptorum, 
injuriarum. Gaius^ m, § *1. v 
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P*/?20 PlU9 C ° mmodl Heredt ' suo linquit, quam ipse habuit. 

Cum Praetor in Hereden* dat actionem, quatenus ad eum per- 
Paul £® C,t ’ “ VC m0ment ° M pervenit ex dolo defuncti. 

Uni duo pro solido Heredes esse non n . p , . ' - 

In contractibus, quibus doli praestatio vellK,* inest 


uuw ^)(U MIllllU j CJiMTMUeS AiV/Sl 

In contractibus, quibus doli praestatio 
in solidum tenetur. Ulp . 152, § 3. » — w 

Poenalia judicia semel accepta in Heredes transits. 

W. 164. SP^ssum. 


Paul. 164. - „ — ™ 

partes dividi non possunt solida a singulis Heriu, 
farcellus * ibi. * M 


Ea, quae in r w 0 . 
debentur. Marcellus , 192. 

♦Legitimus est quem nuptiae demonstrant. Broom's L. M, 


p . 219. ■ .v . ...: ; . ...:t ; 

Omnia fere jura Heredum perinde habentur* ac si Continuo 
sub tempus mortis Heredes extitissent. Celsus , 193. 

♦Nemo est Heres viventis. Broom's L . M '. p 223. 

♦Possessio fratris 2 de feodo simplici fecit sororem «esse Heredem. 
Broom's L . M. p. 233. - - . V 

Qui per successionem, quamvis longissimam, defuncta Heredes 
exstiterunt, non minus Heredes intelliguntur, quam qui princi-? 
aditer Heredes existunt. Modestinus, 194. 



♦ Ignorantia fecti excusat, ignorantia juris non excusat. Broom's 
L. M. p. 122. 

Non potest improbus videri, qui Ignorat , quantum solvere 
debeat. Venuleius, 99. 

Nema videtur dolo exsequi, qui Ignorat causam* cur non debeat 
petere. Paul. 177, § 1. 

Qui in alterius locum succedunt, justam habent causam Igno- 
rantia, an id quod peteretur, deberetur. Fidejussores quoque non 
minus, quam heredes, justam Ignorantiam possunt allegare. Haec 
ita de herede dicta sunt, si cum eo agetur : non etiam, si agat : 
nam plane, qui agit, certus esse debet : cum sit in potestate ejus, 
quando velit, experiri : et ante debet rem diligenter explorare, et 
tunc ad agendum procedere. Gaius$ 42. 

Imperitia dulpse adnumeratur. Gaius, 132. 

♦Lex non cogit ad Impossibilia. Broom's L. M. p. 1 16. 

Impossibilium nulla obligatio est. Celsus, 185* 

Ea, quae dari Impossibilia sunt, vel quae in rerum natura non 
sunt, pro non adjectis habentur. Ulp. 135. 

Item Impubes omnibus ofHciis civilibus debent abstinere. dJlp. 

2,§ i, ; 

Secundum naturam est, commoda cujasque rei dum sequi, quem 
sequuntur Incommoda. Paul. 10. 
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Inconvenienti plurimum valet in lege. Broom's 

Dnibus alibi summ- maior, alibi Infamia est, 

usa existing " !pn,s ’ ,H bl aUtem :E .? ul P ara, ? t 
i summ" -1 apparem habent, pro paribus acci- 
rer alterum Iniqua conditio inferri. Pap . 

74 - i nemini facit Injuriam. Broom's L. M . p. 108. 

^^Inti non fit Injuria. Broom's L. M. p. 127. 

Executio juris non habet Injuriam. Broom's L. M. p. 57 * 
Quod Initio vitiosum est non potest tractu temporis convales- 
cere. Ulp. 29. 

*Omnis innovatio plus novitate perturbat, quam utilitate pro- 
dest.. Broom's L. M. p. 61. 

Quae dubitationis tollendae causa contractibus Inseruntur , jus 
commune non laedunt. Pap . 81. 

Quae ab initio Inutilis fuit Institutio ex post facto convalescere 
non potest. Rufinus , 210. 

Quatenus cujus Intersit , in facto, non injure consistit. Paul. 


^Argumentum ab 

L. M.p. 84. 

Si in duabus acti< 
praeponenda est ca 
famosa judicia, et s 
pienda sunt. Ulp. : 
Non debet ait**" 


24. 

^Optimus Interpres rerum usus. Broom's L. M. p. 4 I 5 * 
*Benignae faciendae sunt Interpretationes propter simplicitatem 
laicorum, ut res magis valeat quam pereat et verba intentioni non 
e contra debent inservire. Broom's L . M. p. 237. 

*Ex antecedentibus et consequentibus fit optima Interpretatio. 


Broom's L. M. p. 249. 

Jus nostrum non patitur eundem in paganis et testato , et Intes- 
tato decessisse : earumque rerum naturaliter inter se pugna est (tes- 
tatus et intestatus). Pomp . 7. 

Quod cuique (pro eo) praestatur, Invito non tribuitur. Ulp. 
156, § 4. 


; . . 

J. 

Factum a Judice, quod ad officium ejus non pertinet, ratum non 
est., Paul . 170. 

*Sic utere tuo ut alienum non laedas. Broo?n's L. M. p. 160. ■ 
Qui/jojK Judicis aliquid facit, non videtur dolo malo facere, qui 
parere necesse habet. Paul. 167, § 1. 

*De fide et officio Judicis non recipitur quaestio, sed de scientia, 
sive sit error juris sive facti. Broom's L. M. p. 40. 

*Boni Judicis est ampliare Jurisdictionem. Broom's L . M. 

P- 3 6 - ... 

*Ad quaestionem facti non respondent Judices , ad quaestionem 
legis non respondent juratores. Broom's L . M. p. 43. 

Res judicata pro veritate accipitur. Ulp. 207. 
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* Vigilantibus, non , dormientibus Jura subveniunf.^ . , Room's Jura. 

L;M. p. 39. ! 

, Jura sanguinis nullo jure civili dirimi possunt* Romp. 8. Jura sanguinis. 

Nullus videtur dolo facere, qui sup Jure utitur, Gaius^ 55. Jus. 

Non capitur qui Jus publicum sequitur. Ulp. 116, § 1. Jus publicum. 

Non videtur vim facere, qui Jure suo utitur, et ordinaria actione Jus. 
experitur. Paul . 155, §1. 

Quae ab initio inutilis fuit Institutio , ex post facto convalescere institutio (inn 
non potest. Licinnius Rufinus^ 210. ; tlhs ^' 

Quod contra Rationem Juris receptum est, non est producendum Ratio juris, 
ad consequentia. Paul . J41. 

♦Ubi Jus ibi remedium. Brooms L. M. p. 91. J us - 

Cujus est dcfltandi eidem et vendendi et concedendi Jus est. Donandi jus. 
Ulp. 163. 

Fere in amnibus poenalibus Judiciis et aetati et imprudentiae sue- Panalibus 
curritur* Paul . 108. Judicns. 


-L., , ...... 1 

Absurdum est, plus juris habere (eum), cui Legatus sit fundas, Legatus, 
quam heredem, aut ipsum testatorem, si viveret. Ulp * 160, § 2* 

Actus Legitimi , qui recipiunt diem, vel conditionem, veluti man- Legitimi 
cipatio, acceptilatio, hereditatis aditip, servi optio, datio tutoris, in actus * 
totum vitiantur per temporis, vel conditionis, adjectionem. Non- 
nunquam tanien aptus suprascripti tacite recipiunt, quae aperte 
comprehensa. Nam si acceptum feratur ei, qui sub conditione pro- 
misit, ita demum egisse aliquid acceptilatio intelligitur, si obliga- 
tionis conditio exstiterit ; quod si verbis nominarim acceptilationis 
comprehendatur, nullius momenti faciet actum. Papinianus , 77. 

♦De minimis non curat Lex. Broom's L, M. p. 1 56. Lex. 

* Leges posteriores priores contrarias abrogant. Broom's L . M. 
p.iu, . ; . 

Si quis praegnantem uxorem reliquit, non videtur sine Liberis Liberi, 
decessisse. Celsus^ 187. 

Quotiens dubia interpretatio Libertatis est, secundum Liber - Liberta». 
tatem respondendum erit. Pomp. 20. 

Libertas inaestimabilis res est. Paul. 106. 

Libertas omnibus rebus favorabilior est. Gaius , 122. 

Infinita aestimatio est Libertatis et necessitudinis. Paul. 176, 

§ i- . . . ; 

Locupletior non est factus qui Liberum adquisierit . Ulp. 126, Libertum 

J I. v adquirere. 

♦Interest reipublicae ut sit finis Litium. Broom's L.M. p. 131. Lis. 

Non solet deterior conditio fieri eorum, qui Litem contestati 
sunt, quam si non essent: sed plerumque melior. Paul. 86. 

. Nemo enim in persequendo, deteriorem causain, sed meliorem 
facit. Denique post Litem contestatem heredi quoque prospice- 
retur, et heres tenetur ex omnibus causis. Paul . 87. 
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Licet. 

Litera. 

Lucrum. 


Magistratus. 


Major pars. 
Mandare. 


Menses duo. 


Minus. Plus. 
Plus. Minus. 
Majus. 

Mora. 


Mulier. 


Mutare 

consilium. 

Mutus. 

Surdus. 


Natura. 

Natura debere. 
Necessitas. 

Nomen 

Alienum. 


Nonomnej quod honestum est. Paul ’ 144. • 

♦Qui haeret in Litera , haeret in cortice. Broom’s L . M. p, 298. 
Quotiens utriusque causa Lucri ratio vertitur, is praeferendus 
est, cujus in Lucrum causa tempore praecedit. Hebnogeniatfus , 98. 

Ex qua persona quis Lucrum capit, ejus factum praestare debet, 
tty. 149. 

M. 


Non est singulis concedendum, quod per Magistratum publice 
possit fieri, ne occasio sit majoris tumultus faciendi. Paul . 176. 

Non potest dolo carere, qui imperio Magistratus non paruit. 
Javol . 199. 

Refertur ad universos, quod publice fit per Majorem partem . 
TJlp . 160, § 1. 

Semper qui non prohibet pro se intervenire, Mandare creditur ; 
sed et si quis ratum habuerit, quod gestum est : obstringitur, 
mandati actione. Ulp. 60. 

Dejicit, et qui mandavit . Ulp . 152, § 1. 

Ubi lex duorum Mensium fecit mentionem et qui sexagesimo et 
primo die venerit, audiendus est ; Ita enim et imperator Antoninus 
cum divo patre suo rescripsit. Paul. 101. 

Non debet, cui plus licet, quod Minus est non licere. Ulp. 21. 

In eo quod plus sit semper inest et Minus. Paul. 1 10. 

♦Omne Majus continet in se Minus . Broom’s L. M. p. 75. 

Qui sine dolo malo ad judicium provocat, n6n videtur Moram 
facere. Jul. 63. 

Nulla intelligitur Mora ibi fieri, ubi nullo petitio est. Scav 6 la,fl 9 . 

Unicuique sua Mora nocet: quod et in duobus reis promit^ 
tendi observatur. Paul. 173, § 2. 

Mulieribus tunc succurrendum est, cum defraudantur, non ut 
facilius calumnientur. Paul. 110, §4. 

Nemo potest Mutare consilium suum in alterius injuriam. Pap. 


75 - ' ‘ ; 

Ubi non voce, sed praesentia opus est, Mutus y si intellectum 
habet, potest videri respondere 5 dem in Surdo : hic quidem (<et) 
respondere potest. Paul . 124. 


N. 


. i: 


Quse rerum Natura prohibentur, nulla lege confirmata sunt. 
Celsus y 188, § 1. 

Is Natura debet quem jure gentium dare oportet cujus fidem 
secuti sumus. Paul . 84, § 1. 

♦ Necessitas inducit privilegium quoad jura privata. Broom’s 
L. M. p. 6. 


Quas propter Necessitatem recepta sunt, non debent in argumen- 
tum trahi. Paul. 162. 

Nemo alieno Nomine lege agere potest. Ulp . 123. 
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Ejus est nollem qui potest velle. Ulp. 3. 

Id, quod Nostrum est, sine facto nostro ad alium transferri non 
potest. Pomp . 11. , 

Nuptias non concubitus, sed consensus facit. Ulp. 30. 


O. 


Fere quibuscunque modis Obligamur , iisdem in contrarium actis 
liberamur , cum quibus modis adquirimus y iisdem in contrarium 
actis amittimus . Ut igitur nulla possessio adquiri, nisi animo et 
corpore potest \ ita nulla amittitur nisi jn, qua utrumque in con- 
trarium actum. Paul. 153. 

Nihil tam naturale est, quam eo genere quidque dissolvere, quo 
colligatum est : ideo verborum Obligatio verbis tollitur 5 nudi con- 
sensus obligatio contrario consensu dissolvitur. Ulp . 35. 

Nemo ideo Obligatur , quia recepturus est ab alio, quod prosti- 
terit. Paul . 171. 

Semper in Obscuris , quod minimum est, sequimur. Ulp. 9« 

In Obscuris inspici solet, quod verisimilius est, aut quod ple- 
rumque fieri solet. Paul. 1 14. 

Quod factum est, cum in Obscuro sit, ex affectione c&jusque 
capit interpretationem. Paul 168, § I. 

In re Obscure melius est favere repetitioni, quam adven^itio 
lucro. Ulp . 41, § 1. 

In Obscura voluntate manumittentis favendum est libertati. Paul. 


apienda Occasio est, quae praebet benignius responsum. Paul » 


,7 3l 

i 6 8 . 

In ambiguis Orationibus maxime sententia spectanda (est) ejus 
qui eas protulisset. Maecianus , 96. 


P. 

In toto et Pars continetur. Gaius , 113. 

Refertur ad universos, quod publice fit per majorem Partem . 
Ulp . 160, § 1. 

♦Nemo Patriam in qua natus est exuere, nec ligeantiae debitum 
ejurare possit. Broom 9 s L. M. 33. 

Filiusfamilias neque retinere (neque recuperare), neque adipisci 
possessionem rei Peculiaris videtur. Maecianus , 93. , 

Ex poenalibus causis non solet in patrem de Peculio actio dari. 
Ulp. S S. 

Quod Pendet , non est pro eo, quasi sit. Ppul. 169, § 1. 
Cuilibet in sua arte Perito est credendutq. Broom 9 s L. M.p . 421. 
Temporaria Permutatio jus Provinciae non innovat. Ulp . 122, 
§ i- 

Actio personalis moritur cum Persona . Broom 9 s L . M. p. 400. 


De Reguli* 
JurU. 

Nolle. 

Nostrum. 

Nuptis. 


Obligari. 

Liberari. 

Adquirere. 

Amittere. 

Possessio. 

Obligatio. 


Obscura. 


Obscura res. 

Obscura volo» 
tas. 

Occasio. 

Orationes 

ambigus. 


Pars totum. 
Pars major. 

Patria. 

Peculiaris res. 

Peculium. 

Pendet. 

Peritu9. 

Permutatio 

temporaria. 

Persona. 
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Petitor. 

Pcena. 

Pignus. 

■ t 

Plus. Minus. 
Poena. 

Poenalis causa. 
Poenalia judicia. 
Posse. 

Possessio. 


Possidere. 

Potestas gladii. 

Potest. 

Praesumi. 

Pretium. 

Principalis. 

Privati. 
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In eo, quod vel /x, qui petit , vel /x, a quo’ petitur , lucri facturus 
est, durior causa est Petitoris. Pomp .33. 

Cum par delictum est duorum, semper oneratur Petitor , et 
melior habetur possessoris causa; sicut fit, cum de dolo excipitur 
petitoris: neque enim dgtur talis replicatio petitori ; aut si rei 
quoque in ea re dolo actum sit. Ulp . 1 54, § 1. 

Illi debet permitti Pcena petere, qui in ipsam non incidit. Ulp. t 154. 

Neque Pignus^ neque depositum, neque precarium, neque emp- 
tio, neque locktio rei suae consistere potest. Ulp. 45. 

' Fructus rei est vel Pignori dare licere. Javol. 72. 

Creditor, qui permittit rem venire, Pignus dimittit. Gaius , 158. 

Non debet; cui Plus licet, quod Minus est, non licere. Ulp. 21. 

In eo, quod Plus sit, semper inest et minus . Paul. 110. 

Quod a quoquam Poenee nomine exactum est, id eidem resti- 
tuere nemo cogitur. Gaius , 46. 

In Poenalibus Causis benignius interpretandum est. Paul. 155, 

§ 2 . 

Fere in omnibus Poenalibus Judiciis et aetati, et imprudentiae 
succurritur. Paul. 108. 

Qui potest facere, ut possit conditioni parere, jam Posse videtur. 
Paul. 1 74. 

Praetor bonorum Possessorem heredis loco in omni causa habet. 
Paul. 117. 

Cum de lucro duorum quaeratur : melior est causa Possidentis. 
Ulp. 126, § 2. 

In pari causa Possessor potior haberi debet. Paul. 128. 

Qui dolo desiit possidere , pro possidente damnatur : quia pro 
Possessione dolus est. Paul. 131. 

Parem esse conditionem oportet ejus, qui quid Possideat , vel 
habeat, atque ejus, cujus dolo malo factum sit, quominus possideret , 
vel haberet. Ulp. 150. ; 

*In aequali jure melior est conditio Possidentis . Broom's L. M. 

P • 3 * 9 - 

Nemo potest gladii Potestatem sibi datam, vel cujus alterius coer- 
citionis ad alium transferre. Ulp. 70. 

Quod nullius esse P^x/, id ut alicujus fieret, nulla obligatio 
valet efficere. Paul. 182. 

Omnia Preesumuntur contra spoliatorem. Broom's L. M. p. 425. 

Omnia Prasumuntur solenniter esse ada. Broom's L . M. p. 427. 

Nemo praedo est, qui Pretium numeravit. Ulp. 126. 

Cum Principalis causa non consistit, ne ea quidem, quae sequun- 
tur, locum habent. Paul. 129, §1. 

Cum Principalis causa non consistat, plerumque ne ea quidem, 
quae sequuntur, locum habent. Paul. 178. 

Nec ex Praetorio, nee ex solemni jure, Privatorum conventione 
quicquam immutandum est : quamvis obligationum causae pac- 
tione possint immutari, et ipso jure, et per pacti conventi excep- 
tionem : quia actionum modus, vel lege vel per Praetorem intro- 
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ductus, privatorum pactionibus non informatur : nisi tunc, pum 
inchoatur ^ctio, inter eos convenit. Potnp . 27. 

Privilegia quaedam causae sunt, quaedam personae ; et ideo 
quaedam ad heredem transmittuntur, quae causae sunt: quae per- 
sonae sunt, ad heredem non transeunt. Modestinus^ 196. 

Cujus effectus omnibus Prodest^ ejus et partes ad omnes perti- 
nent. Paul '. 148. , 

Nullum crimen patitur is qui non Prohibet , cum Prohibere (non) 
potest. Paul. 109. - 

Non capitur, qui Jus Publicum sequitur., Ulp. 116, § 1. 

- In negotiis contrahendis alia causa habita est Furiosorum , alia 
eorum, qui fori possunt, quamvis actum rei non intelligerent : 
nam furiosus nullum negotium contrahere potest : Pupillus omnitf, 
tutore auctore, agere potest. Paul. 5. ' 

Pupillus pati posse non intelligitur. Paul. 110, § 2. 

Pupillurhj qui proximus pubertati sit, capacem esse et furandi et 
injuriae faciendae. Gaius y 111. 

Pupillus nec velle, nec nolle in ea aetate, nisi ad posita tutoris 
auctoritate, creditur; nam quod animi judicio fit, in eo tutoris 
auctoritas necessaria est. Celsus y 189. 

Neque in interdicto, neque in eseteris causis Pupillo nocere 
oportet dolum tutoris, sive solvendo est, sive non est. Javo - 
lenusy 198. 

R. 


Ea quee Raro accidunt , non temere (in) agendis negotiis compu- 
tantur. Jul. 64. 

In maleficio Ratihabitio mandato comparatur. Ulp. 152, § 2. 

Quod contra Rationem juris receptum est non est producendum 
ad consequentia. Paul. 141. 

♦Summa Ratio est quse pro religione facit. Broom 7 s L. M.p . 17. 

Ubi eadem Ratio ibi idem Jus. Broom 9 s L. M. p. 64. 

♦Cessante Ratione legis cessat ipsa lex. Broom 7 s L . M \ p. 68. 

♦De non apparentibus et non existentibus eadem est Ratio. 
Broom 7 s L . M. p. 70. 

Regula est, quae rem, quae est, breviter enarrat. Non ut ex 
regula jus sumatur, sed ex jure, quod est, regula fiat. Per regu- 
lam igitur brevis rerum narratio traditur, et (ut ait Sabinus) quasi 
causae conjectio est : quae, simul cum in aliquo vitiata est, perdit 
officium suum. Paul. 1. 

♦Ad proximum antecedens fiat Relatio nisi impediatur senten- 
tia. Broom 7 s L. M. p . 292. 

♦Quod Remedio destituitur ipsa re valet si culpa absit. Broom 7 s 
L. M. p . 101. 

♦Quilibet potest, Renunciare Juri pro se introducto. Broom 9 s 
L. M ; p . 309. 

S iod quis, si velit, habere non potest, id Repudiare non potest. 
174, § 1. . 
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Prodesse. 

Prohibitio. 

Publicum jus. 

Pupillus 

furLsus. 


Pupillus. 


Raro accidentia. 

Ratihabitio. 
Ratio Juris. 

Ratio summa. 
Rado. 


Regula. 


Relatio. 

Remedio. 

Renunciare. 

Repudiatio. 
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Res. 

Res Judicata. 1 
Rei peculiaris. 

Restitutio. 

Actor Reus. 
Reus. 5 

Rei Actores. 1 
Rex. 


Jura sanguinis. 
Salus populi. 
Satisdatio. 

Sermo. 

Servitus. 


Servus. 


Socius. 
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' Quotiens aequitate desiderii naturalis ratio, aut dubitatio juris 
moratur, justis decittis Res temperanda, est., Paul. 

Res Judicata pro ceritate accipitur. Ulp. 2 oy^ 

^Filius familias neque retinere (neque recuperare) neque apisci 
possessionem Rei peculiaris videtur. Marianus, 93. 

• Cqm verbum Restituas lege invenitur, et si non specialiter de fruc- 
tibus additum est, tamen etiam fructus sunt restituendi* Pauh 
i.- ' i- - V-v' ^ ^ '' - 

Non debet Actori licere quod Reo non permittitur. Ulp. 41; 

♦ Actiis non facit Rmm qisi meus sit tea. Brunts Li M. p* 144. 
f Favorabiliores Rei potius quam Actores habentur. Gaius , 125. 
^♦Qyaindo jus domini Regis et subditi concurrunt Jus 1 regis prae* 

ierrl debete Broom'sL. M. p. 2 g. < 

♦Nullum tempus occurrit Regi. Broom's L. M. p. 27. 

*Rex nunquam moritur. Broom's L. M . p. 22. 

♦Non potest Rex gratiam facere, cum injuria et damno alio- 
rum. Broom's L. M. p. 26. • ^ ~ ■ • 

’ *Rex non potest peccare. Broom's L . M. p. 26. 

* *Roy nest lie per ascun statute, si il ne soit expressment nosme. 
Broom's L. M . p . 31. 

. ’ r. ' i 

-• • ‘ • S. - - ; 

Jura sanguinis nullo jure civifi dirimi possunt. Pomp. 8. 

* Salus populi suprema lex. Broom's L . M. p. I. 

' Nemo aliefiae rei expromissor idoneus videtur, nisi si cum* Satis- 
datione. Paul . 110, § I. 

Quotiens idem Sermo duas sententias exprimit * ea potissimum 
excipiatur, quae rei gerendae aptior est. Jul. 67. 

Qui ln servitute est, usucapere non potest ; nam cum possidea- 
tur, possidere iron videtur. Ulp. 118. 

Servitutem mortalitati fere comparamus. Ulp . 209. 

Tn personam Servilem nulla cadit obligatio. Ulp . 22. ^ 

Quod attinet ad jus civile, Serui pro* nullis habentur : non tamen 
et jure naturale attinet, omnes homines aequales sunt. Ulp» -32. 

' Cum Servo nulla actio est. Gaius, 107. 

Melior conditio nostra per Servos fieri potest, deterior fieri noft 
potest. Gaius, 133. i 

Quod quis, dum Servus est, egit: proficere libero facto non 
potest. Paul. 146. > 

Ad ea, quae non habent atrocitatem facinoris vel sceleris, ignos- 
citur Servis, si vel dominis, vel his, qui vice dominorum sunt 
veluti tutoribus et curatoribus obteq* peraverint. Ulp . 157. 

In his, quae officium per liberas fieri personas leges desiderant, 
Servus intervenire non potest. Paul. 175. 

Servus Reipublicae causa abesse non potest. Paul. 21 1. 

Socii mei socius, meus socius non est. Ulp . 47, § 1. 
♦Noscitur a Sociis. Broom? s L. M. p . 294. 
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Et si nihil facile mutandum' est ex Solennibus : tamen, ubi 
aequitas evidens poscit, subveniendum est. Marcelus , 183. 

♦Cujus est Solum, ejus : est usque ad coelum* Broom's L.M. 
p. 172. > * 

♦Quiequid plantatur Sob, solo cedit Broom's M. :p # 177. 

Cum amplius Solutum est, quum debebatur, cuj us pars .non inve- 
nitur, quae repeti possit* totum esse indebitumintelligitim, manende 
.pristina obligatione. Paul. 84. : ' 

Quod jussu alterius Solvitur , pro eo est, quasi ipsi Solutum 
•esset. Pauli 1804 *■ ■ .* « • ’’ !V ' ; 

Nihil peti potest ante id Tempus, quae per rerum naturam cpeijsol vi 
possit Et cum solvendi Tempus obligationi additur, nisi eo piser 
.terito, peti non potest, i Celsus, *86* <■ i 1 • 

Semper Specialia generalibus insunt. Gaius, 147. • ' c \ 

In toto Jure Generi per SpecieM derogattir et iUud potissiniurii 
habetur quod ad Speciem directum est. Papinianus , 80.. / 

♦Non rjus sed soisina /facit Stipitem, Brooms L> M.p» 226. 

Si filius familias sub conditione Stipulatus j emanqpatus fuerit, 
deinde . exstiterit cdnditio, 4 patri actio cbmpetit : quia in stipula- 
tionibus id tempus spectatur, quo contrahimus. Paul. 64, Flor , , 

. Semper in Stipulatam but, et in f c&&cri& /contractibus id sequiifcur, 
quod actum est, aut si non pareat, quid actum est, erit ceftsequens, 
ut id: sequamur, quod iri regione, in qua actum est, frequentatur. 
Quid ergo, si neque regionis mos appareat, quia varius Jfuit ^ ad 
id* quod: minimum est, /redigenda summa, est Ulp. 34. ; , 4 
In Stipulationibus .id tempus spectatur, quo contrahimur FefuL 
144,^1;, v. - ' . - ‘ ^ # 

- ♦Nimia subtilitas in Jure reprobatur et talis certitudo,’ certi- 
tudinem confundit. Broom's L. M> p. 87., . , i . 

Quotiens duplici jure defertur t^icm Successio ; repudiato nrivo 
jure, quod ante defertur, supererit vetus. Paul. 91. 

Hi, qui in universum jus Succedunt heredis loco habentur. 
Paul. 128, § I. 

Qui in jus, dominiumve alterius Succedit + jure ejus Uti debet. 
Paul. 177. 

In contractibus, Successores ex dolo eorum,\(quibus) successerunt, 
non tantum in id, 'quod pervenit,. verum etiam in solidum tenentur, 
hoc est, unusquisque pro ea parte, qua heres est. Ulp . 157, 
§ 2. * ,c . * • t ‘ ' 

Cum quis in alicujus locum Successerit: non est sequum, ei 
nocere hoc, quod adversus eum nocuit, in cujus locum successit. 
Ulp.1 56, §2. . . 

Ubi' non voce sed praesentia opus est mutus si mteUectuta nabet 
potest videri respondere Idem in surdo , hic quidem et respondere 
potest; ■ Paul. *14. = ; .. ^ / t-‘'i 


Di JtegMii 
Juris. 



Solutum. 


Tempus (#ol- 
vendi). 


Specialia. 

Specie# 

Genus. 

Stipes. 

Stipulatio. 


Succesvo. 

Successor. 

Successores. 

Successor. 
Mutus surdus.' 
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Tacere. 

Tempus. 

Temporaria per- 
mutatio. 

Tempus (sol- 
vendi). 

Tempus. 

Testamenta. 

Testamentum. 


Testatus intes- 
tatus. 

Transferre. 

Utilis. 

Valere. 

Velle. 

Venditio. 

' Verba 
generalia. 

Verbum. 

Verba. 


• ■: T. * 

Qui Tacet, non utique fatetur : sed tamen verum est, eum non 
negare. Paul. 142. 

Cum Tempus in testamento adjicitur: credendum est pro herede 
adjectum, nisi alia mens fuerit testatoris : sicuti in stipulationibus 
promissoris gratia tempus adjicitur. Ulp. 17. 

Temporaria permutatio jus provinciae non innovat. Ulp . 123, 

% »• ; 

Nihil peti potest ante id Tempus , quo per rerum naturam per- 
solvi possit. Et cum solvendi tempus obligationi additur nisi eo 
praeterito peti non potest. Celsus , 186. 

*Qui prior est in Tempore y potior est in jure. Broom's L . M. 

In Testamentis plenius voluntates testantium interpretantur. 
Paul. 12. 

Quae in Testamento ita sunt scripta, ut intelligr non possint : 
perinde sunt, ac si scripta non essent, jfj. M. Scavola , 73, § 3. 

Quamdiu possit valere Testamentum , tamdiu legitimus non admit- 
titur. -Paul. 89. 

Si nemo subiit hereditatem, omnis vis Testamenti solvitur. 
Paul. 181. 

Ubi pugnantia inter se in Testamento juberentur, neutrum ratum 
est; Gelsusy 188. 

Omnia, quse ex Testamento proficiscuntur, ita statum eventus 
capiunt, si initium quoque sine vitio ceperint. Javolentts , 201. 

Jus nostrum non patitur eundem in paganis et Testato et intes- 
tato decessisse earumque rerum naturaliter inter se pugna est 
(testatus et intestatus). Pomp. 7. 

Nemo plus juris ad alium transferre potest, quam ipse haberet. 

Ulp. 54. 

- ■ - .. u. . . . ' 

^Utile per inutile non vitiatur. Broom's L. M. p. 82. 

*Quod ab initio non valet, in tractu temporis non convalescit. 
Broom's L. M. p. 77. 

■ ^ V. - : • m . * 1. t 


Velle non creditur, qui obsequitur imperio patris, vel domini. 
Ulp. 4.) .»• ' ! '■ -f - ■ * ^ 

imaginaria Venditio non est pretio accedente. Ulp. 16. * 

Aliud ,est Vendere , aliud vendenti consentire. Ulp . 160. 

Verba generalia restringuntur ad habilitatem rei vel personam, 
275 , .. ! ■ -'-■>* 

Ubi Verba conjuncta non sunt, sufficit alterutrum esse factum. 
Paul. 1 10, § 3. 

*Verba chartarum fortius accipiuntur contra proferentem. 
Broom's L. M. p. 256. 
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De Regulis 
Juris. 


Hoc jure utimur : ut, quidquid omnino per vim fiat, aut in vis Vis. 
publicae, aut (in vis) privatae crimen incidat. Ulp . 152. 

Vi factum id videtur esse, qua de re quis, cum prohibetur, fecit, Vi clam. 
clam , quod quisque, cum controversiam haberet, habiturumve se 
putaret, fecit. Quintus M. Sc avola , 73, § 2. 

Quod Initio vitiosum est, non potest tractu temporis convales- vitiosum 
cere. Ulp . 29. tium. 

In Obscura voluntate manumittentis favendum est libertati. Voluntas 
Paul. 179. ob8Cura - 
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Note.— ^ typical error having occurred at p. 193, § 154, which should have bun $ 170 9 the page 
is ako referred to from thence to p. «96, the numbers of the §§, as they ought to have stood . Icing 
given. - 


A 

Abduction, § 594. 

Abigei, § 2438. ' > 

Abilities and disabilities of females, 355. 
Abolitio equivalent to nolle prosequi, § 2464. 
Aborigines (Celtic), § 109. 

Abortion, $ 354. 

— ■■ procuring, 5 2446. 

Absentees, tutela et curatela, § 802. 

Absentia ob metum, rei pub. causam, necessita- 
tem (restitutio), § 2061. 

Absentis curator, $ 774, 775. 

Absolvo — in the ballot, § 377. 1 

Acceptitlatio definitions discussed, § 1858. 

- ..i — - — dissolution of contract by, 

§ 1858. 

Accepturam accounts, § 2080. 

Accessio and accession, § 965. 

— acquisition by, different kinds of, rule 

to be observed, § 979. 

artificial or industrial, accessory and 

principal, § 985. 

bona and mala fides, cases of, § 086. 

by procreation, animals, slaves, $ 984. 

^ inaedificatio, §>991. 1 

■ ■ mixed, satio and implantatio, 4 993. 

of land by alluvion, proof of, § 981. 

— what is principal, what accessory, \ 

v § 980. 1 

Accessory and principal, distinction discussed, 

# 9*9- „ ; 

AcciaiuOli,'§-46i. . . 

Accidental damage, who responsible for, $ 
1649. 

-— loss, *1675. 

Accidents, at whose risk, 1667. 

Accoltis ^ Aretinus), Francis de, works, § 179, 
p. 207^ . — 

Accounts* books of, as evidence, $ 2334. 

■■ ■ tf 11 *’ a Roman method of keeping, § 2080. 

- tutors as evidence, § 2334. 

Accursius, works of, § 150. 

Cervottus, § 150, 

■■ ■ ■ Cursinus, § 150. 

Franci scus, § »50, p. 273. 


Accursius, Reginus, § 154. 

— 1 — — — Wllhelmus, § 150. 

Accusatio ambitus, § 2388. 

Accusation, manner and form of, § 2451. 
Acquisitio haeredi tatis, § 896. 

Acquisition, natural modes of, $ 965. 

■ by a corporation, $ 891. 

Act, corporation, § 264, p. 282. 

date of assent, $ 310. 

— new common law procedure, $ 2050. 

— Parliament, construing oiy $ 281, p. 

295. 

— — — — — old form of, § 310. 

■ ■ ■■ ' 1 — publication, $ 310. 

• reform of, 1829, § 27. 

— — — restored the representation of pro- 


perty, $ 27. 

• royal assent to, $ 310. 


« Test, $ 264, p. -282. 

! repeal of, § 265, p. 282, 


Zeno’s building, § 945. 

Acta drawing and serving, fixed rules for fees, 
$2356. 

Actio ad exhibendum, § 2054. 
an arbitrary action, $ 

. . ‘ , * r ? 7 - 

— aestimatoria a b. f. action, § 2172* 

« — — — — prescripts verbis, culpa in, sum- 
mary of, $ 2175. 

— - ■ ■ ■ ■ to meet doubts, on sale or re- 

turn contracts, endeavours to 
assimilate to kindred con- 
tracts, § 2175. 

— aquae pluviae arcendae, $ 2180. ’ “ 

arborum furtitn caesarum, § 1909. 

—i - bon* fidei, form of, ^ 2169. 

civilis (simplex rei vindicatio), § 10x9« 

■ ■ commodati st b. f. action, § 2172. 

— ■ ■ directa et contraria, § 1561, 

r ' 1 ? r ’‘20671 

— — communi dividundo a b. f. action, § 2172. 
condictio furtiva, § 1892. 

— condictionis triticiariae, $ 1550. 

conducti lies against owner, § 1678. 

to whom competent, $2111. 
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Aedo confessoria (civilis), § 1024. 

directa, nature of threefold, 

example, $ 2034. 

— form of prosecuting, 

% *034. 

-- ■ (pignoradda), | 1491. 

— ■ udlis, § 2035. 

contractus permutationis, $ 2020. 

contra eum per quem factum est quo, 

minus quis in judicio sistat, $ 2155. 
contra judicem qui litem , suam fecit, 

* i,59 ‘ • r. 

contra mensorem qui falsum modum 

dixerit, directa, udlis, § 2149. 

criminalis or accusado, what implied by, 

§ 1392. 

de albo corrupto, § 2151. 

— de aleatoribus, $ 2146. 

de calumniatoribus, 1892. 

de communi dhridundo, $ »i*3» 

— ■ ■■ effect of, § 178.1. 

— de constituta pecunia, 2076. 

.il i . - " i ij . ,. 1 .,ct recepdda trans- 
ferred by Justi- 
. . nian to aedo 
constitutoria, § 
2076. 

— ■ ■ ■ - — extension by Prae- 

tor, § 2076. 

— — — de k dejecds et effusis (throwing things 
from houses into streets), $ 2160. 

— de dolo malo, an arbitrary action, § 2177. 

de edendo, an arbitrary action, 2177. 

■■ in banking accounts, § 2178. 

— — de eo quod certo loco, § 1550. 

■ an arbitrary ac- 

tion, § 2177. 

■ ■ - - — (dare opportet) can 

only be brought 
in foro domi- 
cilii, $ 2182. 

— de fugitivis, § 2147. 

• de injuriis et famosis libellis, § 2141- 

2144. 

de in rem verso, liability of fathers for 

sons' debts, cases and exceptions, § 2 192. 

■ ■ de legatis venerabilibus locis vel ecclesiae 

relictis, § 2140. 

de partu agnoscendo, maxims on which 

founded, § 2046. 

■ ' remedy of mother, 

§ 2046. 

de pastu et in factum, driving cattle 

on to pastures, § 2201. 

de pauperie, damage by beasts, $ 2200. 

■ directa, utilis, inclusio anima- 
lis, $ 2201. 

— de peculio, § 2188. 

■ - de permutato a b. f. action, 2172. 

— de recepto in factum, in simplum, in 
duplum, $ 2162. 

■ de servo corrupto, computation of da- 
• mages, $ 2145. 

—.de suspensis et positis, $ ai6u 


Actio de vi aut metus causa, an arbitrary ac- 
tion, § 2177. 

debitorum, § 904. 

depositi a b. f. action, $ 2172. 

directa, in case of power of attorney, §2022. 

signification of, § 2022. 

doli, lies not against corporations, § 913. 

dolus, requirements of, § 2058. 

bonus, where lies, \ 2058. 

— in subsidium, $ 2058. 

— ■ * - malys, ground of restitutio, $ 2058. 

— emphyteuticaria a b. f. action, $ 2172. 

summary of, § 2113. 

empti, competent to purchaser, § 2086. 

— ■ -- et venditi, $ 1657, i 2086. 

ex conducto a b. f. action, $ 2172. 

ex empto a b. f. action, $ 2172. 

exercitoria, § 1749. 

— and institoria, application of,§ 2116. 

■ liabilities of exercitor and magister 

of ship, § 2193. 

ex lege Cornelia de injuriis, civil and 

criminal, $ 2143, 2144. 
t— ex liberali causa, adsertores why neces- 
sary in, $ 2045. 

de libertate, de ingenuitate» 

§*045. 

— form of, example, § 2045. 

— lay in favorem libertatis, or 

servitutis, § 2045. 

— ■ limited penalty in favour of 

liberty, § 2045. 

— ■ - - limited to five years, $ 2045. 

reward for detection of collu- 
sive acts, § 2045. 

— ex locato, a b. f. action, § 2172« 

ex mutuo, § 2066. 

' mode of payment, $ 2066. 

proof of delivery, $ 2066. 

- — summary, § 2066. 

where many creditors, § 2066. 

—- ex stipulatu, $ 823. 

■*- - ■ ■ de dote promissa, what, to 

whom competent, $ 2173. 

■ • ■ de dote repetenda, a b. f. ac- 

tion, $2172. 

■ 1 ■ may be for res certs, or incer- 

ta, $ 2072. • 

■■ ■ ' nature of, clause introduced by 

Justinian, § 2074. 

— ex vendito, a b. f. action, § 2172. 

— — familiae herdscunda^ § 1777. 

a b. f. action, ( 2172. 

by whom available, f 1453, 

* 454 * „ 

. ■ .. . — — — . clubbing of suits, f 1454. 

— 1 ■ - history of origin, and the 

text of the twelve tables 
with explicative commen- 
tary, f 1452. 

————— object of partition, § 1453. 

■■■ residue of partition assignable 

by judge, according to cer- 
tain rules, $ 1454. 
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Actio familize herciscundae, where distribution 
suspended by deceased,^ 1454* 

__ — ! — where it. lies not, § 2122. 

Faviana et Calvisiana, an arbitrary action, 

§ ** 77 - 

: in case of freedman alienat- 
ing property from patron, 
§2181. 

fictitia et utilis synonymous ; Gaius’ and 

Ulpian’s opinions, $ 2022. 

finium regundorum, an arbitrary action, 

$2177- 

— ' pignoratitia, § 1491« 

— respecting contiguous estates, 

the iter limitare, procedure 
according to Twelve Tables, 
progressive variations of, 
§ 2179 - 

to whom competent, 9 2179. 

duration thirty years, § 2179. 

funeraria a. b. f. action, § 2172. 

■■ — assimilated to negotiorum ges- 
tio, $ 2130. 

furti, § 1909. 

different from condictio furtiva, is 

a more comprehensive remedy, 
$»134. 

. manifesti in quadruplum, § 1915. 

■ — oblati, $ 1906. 

requirements of, § 2134. 

where lies, § 2134. 

- haereditatis aditio, % 1785. 

haeredi tatis petitio, see Haeredi tatis. 

— i — how lised by Papinian, Ulpian, Paulus, 
Gaius, § 2050. 

hypothecaria, as regards special excep- 
tions, and third parties, $ 1493. 

1 baris of, § 1492. 

i. — different from interdictum Sal- 

vianum, § 2312. 

■ ■■■ does not properly lie in the 

alternative, § 1493. 

interdic, ex L. 3, C. de pignori- 
bus, § 1492. 

■ ■■■ — - limitation of, $ 2221. 
necessary acquirements as re- 
gards the parties, § 1493. 

■ ■ — pactum de ingrediendo, § 1492. 
remedies for obtaining, re- 
taining and recovering posses- 
sion, § 1492. 

the fiscus, liable to exceptio 

discussionis, § 1493« 

— in factum, § 2016. 

condictio differs from, § 2051. 

— — contra eum qui in jus vocatum 

vi exemit, \ 2154. 

qui jus dicenti non 

obtemperaverat, 

§2153.- 

, — , , ,, .. qui jus novum 

(iniquum) statu- 
erat aut impetra- 
verat,^ 2152. 


Actio in * factum contra eum qui tine venia in 
jus vocavit, § 1892. 

* — cum infinitione, § 2017. 

■-= — — ' cum praefinitione, § 2017. 

— — cum taxatione, § 2017.' 

— de calumniatoribus, $ 2157. 

de praescriptis verbis, different 

significations, § 2065. 

— — — for res certa, or incerta, $ 2017. 

— — ventris nomine, limited to an- 
' nus utilis perpetua, rei' perse- 

cutor», $ 2049. 

injuriarum praetoria, in addition to aesti- 

' matoria, § 2142-4. 

in jus, $ 2016. 

in publicanos et vectigalia commissa, 

against fraud in collection of taxes, 
§ 2148. 

— ■ in rem utilis, § 2024. 

institoria applies to transactions on land 

as exercitoria by sea, § 2194. 

et quasi institoria, § 1745. 

— remedy by, § 1752. 

in triplum contra viatores, $ 2138. 

judicium communi dividundo, § 2123. 

legis Aquiliae — its three chapters, 

$*>39- . J . . , . 

gives way to cautio damni infecti, 

§ 1992. 

reserved for cases where sacramen- 
tum was used, § 1992. 

whether pignoris captio and manus 

injectio pro judicato were, $ 2003. 

locati et conducti, 4 1678. 

obligations of letter, § 2107. 

to whom competent, § 2108. 

mandati a b. f. actioi^ 2172. 

contraria, $ IK 5, 2116. 

directa, $ 174K2116. 

manus injectio againK usurers under 

Lex Marcia, § 2002. 

pro judicato, in what 

cases formerly used, 
§ 2010, 2011. 

under lex Furia 

testamentaria, 
§ 2002. 

metus, nature of, § 2057. 

enlarged by Cassius, § 2057. 

originated by Cneius Octavius, 

§2057. . 

minoris petitio, $ 2184. 

mixta, actio praejudicialis asserted to be, 

discussion of the question, $ 2044. 

mutui condictio certi ex mutuo, § 1539. 

negatoria (civilis), § 2024. 

directa, form of prosecuting, 

§ 2034. . . 

— necessarily distinct from the 

vindicatio, § 2034. 

■ utilis, § 2036. 

r negotiorum gestorum, § 7^9, 2046. 

— a b. f. ‘ action, 

§ 2172. 

I 
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Actio negotiorum gestorum, 900 trana, does not 
: lie if gestor be 
(t : ' eelf - interested, 

t . " ‘ a 118. 

■ - ' ■ \ c ' ' - — -- directa and con- 

, trana, $ 1774, 

, , •, . 2118. ... 

— — rrr . > ■ >.— ■ utilis, % 1772. 

«-• — noxalis (children), § 2197. 

- ' for damage by slaves, origin in 
Twelve Tables, confirmed by 
Lex Aquilia, enlarged by JEd\- 
Iitian edict, $ 2196. 

■ noxalis caput sequitur, § 2198. 

pauperies, § 2199. 

^ where lies, $ 2198. 

Pauliana, § 2059. 

against fraudulent debtors, 

§»364. 

■ an arbitrary action, $ 2177. 

■ — for restitution, % 1874. 

— per condictionem introduced by Lex 

Silia affected by Lex Calpurnia, 
§ 2001. 

— — per manus injectionem (execution), 
§2358. 

pro judicato, § 2002. 

per postulationem judicis, § 2000. 

■■ ■ — — under Lex Cal- 

purnia, §2001. 

— personalis, $ 541. 

— « ex testamento, bona caduca, 

bona vacantia, disabilities 
of the childless, exists in 
England, § 2124. 

— pignoratitia, $ 2070. 

custody, § 2070. 

^directa, contraria, $ 1490, 

1575,2070. 

t nature of contract on which 

* based, § 2070. 

- remedies against third par- 

ties, § 2491. 

■■ — — -* other remedies, % 2070. 

— (serviana et quasi serviana), 

§1491. 

• — 1 utilis et in factum, § 1490. 

■■■ pignoris a b. f. action, § 2172., 
r captio legalis, as affecting pub- 

licani, name of law illegible, 
§ 2003. 

' of military origin, § 2003. 

' pluris petitio for excess in re, tempore, 
loco, causa, circumscribed by Zeno, 
§2183. 

paenalis, § 1892. 

possessio ventris nomine, § 2047. 

“ — — calumniae caus«i, § 2049. 

in factum, § 2049. 

perpetua, § 2049. 

woman cannot transfer, 

§ 2049. 

' prwcnptis verbis de permutato, § 2176; 

— praetoria, § 1019. 


Actio praetoria de constitute, pecunia, § 2921. 

hypothecaria, § 2021. 

praejudicialis, the proper remedy in 

cau*& liberali, § 2045. 

: pro socio a b. f. action, § 2172. 

— ■ general conditions, accidents, 

common profits, interest on 
money, fraud, remedies 
against third parses, exerci- 
torial contracts, § 2114. 

ppbliciana, an arbitrary action, § 2177. 

extends to heirs and succes- 
sors, § 2032. 

«■ - form of, for what, § 2032. 

- foundation, condition, § 1020. 

- founded on equity, § 2032. 

■ in cases of quiritian pro- 

perty, § 1992. 

■ ■ ■— ■ is a quasi vindicatio, § 2032. 

— requirements of, § 2032. 

■■ terms of edict, \ 2032. 

■ to whom competent, § 2032. 

■ ■ ■ - ■ ■■ where lies, and where not, 

§ 2032. 

quanti minoris, 4 1646, 2087. 

— quasi delictum, § 2020. 

— quasi serviana (de jure pignoris), § 1461. 

1 ■ — is extension of actio Ser- 

viana, § 2043. 

— ■■■ ■■■■■ alternative to pay or ren- 

der, § 2043. 

■■■■■ exceptio excussionis in, 

J2043. 

— " 1 sive hypothecaria, an ar- 

bitrary action, $ 2177. 

querela nullitatis, § 1019. 

— — quod jussu, nature of, absorbed by actio 
tributoria or de peculio, § 2190. 

— 1 — quod metus, $ 1868. 

recepti tia, § 2076. 

reconventio, mutua petitio, $ 218$» 

redhibitoria, § 2087. 

— quanti minoris, § 2087. 

" ■ ■— ■ distinction be- 

tween, § 2090. 

— requirements of, § 2091, 

— rei et paenae persecutors, $ 1915. 

— rei vindicationis, ex dominio, § 20gQ,._ 

■ exception to rule, 

$ 2030. 

■' ex dominio lies against 

the true possessor, 
$ 2030. 

— — — reciprocal obligations of 

possessor and domi- 
nus, § 2031. 

~ remedies against third parties, $ 1491* 

remedium spolii as, § 2279. 

— rerum amotarum, § 1892. 

— an arbitrary action, 
$ ** 77 ' 

— between husband and 
wife, $ *135. 

rescissoria, $ 1019. 
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Actio r&cissorhb introduced by PubHcius, 

§ 2033. 

— will not lie for cforpoieal ob- 

jecte, $ 2033. 

— — rest, contra laedentem et haered. suo?, 
j 1875. 

— revindicationis, $ 1908. 

revocatoria, $ 1891. 

Rutiliana or Servians (executio), $ 2364. 

— Sacramenti affected by Lex Calpurnia, 

§2001. 

-■ ■ — danger of, according to Gaius, 

$1990. 

— — — — form of, § 1999. 

— : penalties, passage in Gaius 

concerning, § 1999. 

sequestraria, directa et contraria, § 1571, 

2069. 

» ' ■ ■ ■ a b. f. aedon, § 2172. 

— — Serviana, § 1461. - 
— ■ '■ an arbitrary action, § 2177. 

called also hypothecaria, 

$ 2042. 

conveys to landlord right to 

sell his distress, § 2042. 

: introduced by Praetor Servius 

Sulpicius, § 2042. 

simplex, § 1019. | 

— synonymous with legis actio, § 2014. ■ -j 

tributoria, as it affects trading slaves, 

■■■ ■ father obligated by contracts of 

' son, § 2191. 

— tutelae, $ 2020. 

— ■■ a b. f. action, § 2172. 

contraria by tutor, $ 2121. 

■■ ^ ^ de distrahendis rationi- 

bus, § 2120. 

— tutoris suspecti, $ 2158. 

— used in antithesis to reS, § 921. 

— ~ utilis, r when termed, $ 1775, 2020. 

always based on a fiction, Savigny 

’ thinks, $ 2022. 

f~ in case of ceding right of action to 

‘ another, § 2022. 

■■■■■■»' 1 praetoria, fiction not always appa- 
f rent, probably none, § 2022. 

various significations of the word, 

§ 2014. 

— venditi, competent to vendor, § 2086. 

— et empti, eviction, f 2099. 

— — exceptions in case of tri- 

1 fling objects, donors, 

vendors of a universitas, 
or stipulation for exemp- 
tion, § 2093. 

— 1 ■ — laesio ultra dimidium, 

§ 2094. 

— 1 ■■ ■ remedy by exceptio, 

§ 2095. 

— — effect of rescission, 

§ 2096. 

1 ■ obligations of vendor, 

§ 2092. 


Actio venditi et empti, purchaser can elect as' 
to remedy in <case of de- 
fect, principal or accessory* 

§ 2089.' 

where lies, $ 1659. 

vi bonorum raptorum,^. 1915, 2 1-36. 

- - i — — - - applies to moveables, $ 2136. - 

— vindicationis rei , § 2025^ ? 

— -> '■ must be brought within 30 

v years, § 2219. 

■- 1 . » the oldest action in use, 

$ 2024. 

-'■* ■ why so termed, $ 2015. 

Action against father of tutor, $ 768. 

■ ■ " breach of promise, $ 541. 

— — canon law against corporation, $-907* 
— — “- criminal, against corporation, $ 906* 

for dower, pleas by defendant, $ 1 106. 

for restitution lies only against actual 

f . lender, $ 1539. 

for severance in commixtio, § 990. 

— German law against corporation, 

$ 908. 

obligationes ex delicta (corporations), 

§■ 909. 

personal, fiction in, § 2022. 

■■ possessory, petitory nature of, § 1036. 

peal, fiction in, § 2022. 

right of, origin of, $ 1981. 

— to inforce real rights § 1019. 

Actiones .^Edilitiae, § 2021. 

against masters of slaves, § 431. 

— ■ arising out of a loan transaction, 

§ 1539. 

• arising out of unilateral and bilateral 

contracts, § 1525. 

arbitrariae et bonae fidei, § 2164. 

' 1 ■■ ■ ■■ ■ distinction be- 
tween, $2ifi8. 

— t ' formula in, $ 2168. 

— — — list of, $ 2177. 

■ ■» bonae fidei compensatio et deductio, 

§ 2170, 2171. 

' ■• - ■«■■.. 1» — complete- list ofj § 2172. * 

“ — enumeration of, $ 2170. 

— » et arbitrariae, theorie of Sa- 

vigny erroneous, $ 2165. 

— — ■■ theorie of Thi- 

baut correct, 

i §2166. 

— * -• — * » . 1 ■ • et stricti juris, distinction 
between, § 2169. 

... ■ ■ ■ their different 

operations, 

$ 2171. 

■ ■■ ■ origin of, $ 2167. 

— ■■■■ . which are, § 2171. 

certi ex stipulatu, § 2072* - 

civiles, § 2021, 2024. 

commodati, § 2021. 

empti, $ 2021. 

mutui, § 2021. 

■ venditi, § 2021. 

condictiones, § 2023. 
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Actiones confessoriae et negatoriae for predial 
and urban services, $ 2034. 

— ..... both directae and utiles, 

§ 2034- 

perpetual, § 2220. 

• — contrariae, $ 1525. 

de damno infecto legis actio retained^ 

in, § 2004, 2005. — 

depositi, compensatio, deductio, ex- 
ceptio ,doli, not allowed, § 2068. 

— directae et contrariae, § 2068. 

liability of heirs, § 2068. 

in simplum, in duplum, $ 2068. 

directe, §. 2022. 

1 descend from civil law, $ 4022. 

**— duration of and exceptions to, $ 1134. 

- — emptii et venditi, consensual require- 
ments of, § 2086. 

— 1 ex delicto, § 2132. 

pcenae in simplum, duplum, 

triplum, et quadruplum, 
§ 2132. 

extension of, § 2020. 

-y — ex tutela?, § 2119. 

— : directae and contrariae, against 

whom lie, $ 2120. 

hetitiae, $ 2022. 

in factum*. praescriptis verbis, «x lege, 

$ 2020. 

in haeredem transeunt, explained, ex- 
ceptions, § 2228. 

injuriae, $ I957. 

in personam, § 2023. 

of no avail against an ille- 
gal detainer, § 2050. 

in rem, § 2023. 

— — basis, § 2024. 

generally, ^ 2029. 

— — may arise ex dominio, ex servi- 

tute, ex haereditate, or ex jure 
pignoris, § 2029. 

— effect of on Centumviral Court, 

$ I99 2 * 

institoriae and exercitoriae, liability of 

father for son’s transactions, or any 
one who constitutes another his at- 
torney, $ 2193. 

institutoriae exercitoriae, $ 43 2. 

legis abolished eo nomine, $ 2005. 

centumviral cases since the leges 

Juliae and lex a^butia, $ 1992. 

decline of, except in special cases, 

§ 2004« 

execution, $ 2358. 

! — five in number, § 1999. 

— their stringency caused their de- 

cline, $ 2005. 

why so called, English parallel, 

$ 2004. 

locati et conducti, $ 2107, 2108,2109, 

2110, am. 

* mixtae, § 2131. 

negatoriae perpetual, $ 2220. 

noxales cautio in, § 2214. 


Actiones noxales affecting slaves, § 432. 

paenales, § 1136. 

perpetuae et temporales, $ 1133, 

2215. 

division of, $ 2219« . 

persecutoriae, paenal. condiet, fnrt. et 

rei vind., $ 1909. 

■ petitoriae, $2019. 

populares, § 2150. 

- Engiish qui tam actionssimi-. 

lar to, § 2150. 

possessoriae, $ 2019. 

praejudiciales are actiones in rem, or 

civil, or praetorian, difference of 
modern jurists about, § 2044. 
asserted to be actiones mix- 
ta?, § 2044. 

decide incidental questions, 

example, § 2044. 

praetoriae, $ 2021, 2024, 

■ — reales, de servitutibus, de haereditati- 

bus, § 1992. 

rei vindicationis, legis actio retained in, 

§ 2004, 2005. 

sequestraria? directae et contrariae, 

$ 2069. 

stricti juris et arbitrariae, their relation 

to judicia, § 2164. 

table of, Sa vigny’s, § 2053. 

utiles, § 2022. 

cx lege Aquilia, § 1940. 

vindicationes, $ 2023. „ 

; vindictam spirantes, $ 1892. 

vulgares, $ 2022. 

Actions against Exchequer, $ U22. 

by wife for marriage property, $ 1098.. 

— division of, into nominate and in- 
nominate, § 2020. 

for verbal injuries barred after one 

year, §1122. 

general division of, according to insti- 
tutes, § 2018. 

limitation of, acquisitive and extinctive, 

§ 2219. 

actions which pass to heirs, 

§ 2228. 

lie against heirs, 

$ 2229. 

all actions perpetuated by 

litis contestatio, § 2227. 

begins to run from the 

actio nata, § 2218. 

conflicting opinion of com- 
mentators between limi- 
tation of jus pignorisand 
personal action for the 
value, § 2221. 

confessoriae, § 2220. 

de dejectis et effusis, §2225. 

de dolo, § 2225. 

depositi miserabilis, §2225. 

English, § 2230. 

furti arborum, furtim 

caesarum, § 2225. 
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Actions, limitation of, haeredi tatis petitiones, 

% 2222 . 

— ~ honorariae, § 2224. 

hypothecariae, § 2221. 

— 1 in rem scriptae, § 2223. 

negatoriae, 4 W20. 

-t. Paulianae, § 2224. 

pcenal indictments, §2226. 

poenales ex delictis priva- 
tis, § 2225. 

principle of, difference be- 
tween, by canpn and 
civil law, § 2217. 

* Thibaut’s view, 

§ 2216. 

; quod metus, § 2223. 

rei persecutoriae, § 2224. 

servi corrupti, $ 2225. 

unknown to older law, 

gradual development of, 
^ 2215. 

r- vindicatio rei, § 2219. 

mixed, § 1892. 

— on averages and sea losses fc § 2 129. 

— — - on correal stipulations,, correal debtors, 
creditors, § 2075. 

— on nominate contracts, § 2064. 

on services possessory, petitory applied 

to rights, £ 1035. 

personal with those under the control 

of others, § 2187. 

— - praetorian, c,ould be tried before an ar- 
biter*, §,*168.., 

real and personal, divisiopM pf Institutes 

and of Gaius, § 2023. 

to compel payment of dower, § 1090. 

which do and do not lie. in solidum, 

■ — [vide also Actio and Actiones.) ^ 

Actionum, editio, postulatio, per advocatuflp* 
§ 2009. - A 

Actor,. § 904. 

Acts informal not penal, § 1889. 

ipso jure valid, § 2056. 

Actuarius, § 86. 

Actus Dei, the, § 1534.. 

legitimi, legis actiones, § 330. 

legitimi, § 727. 

rerum, term time, summer and winter 

united by Claudius, restored by Galba, 

% 199°- 

Adalwald, § 108. 

Addictio bonorum libertatum servandarum, 
causa, $ 1416. 

in diem, what, $ 1652. 

Adferruminatio, § 989. 

Adgnati, the, § 1368. 

edict unde cognati in favour of, 

§ 1368. 

more remote excluded, § 1368. 

Adgnatus, succession of the proximus, $ 1368. 
Aditio, how distinguished from agnitio, § 1392* 
Adjournment of Senate, § 308. 

Adjudicatio, § 2012. 


Adjunctio, Conjunctio. 

; Adjunction and severance, property lost during, 

H*9- ; ■ „ 

lieri in cases of, § 989. 

, Adjutor, appointment of, § 753. 

Administering love drinks, § 2447. 
Administratio haeredltatis, obligations of ad- 
ministrator, $ 1776. 

1 remedy by .action* 

'i 1777 - 

Administration, apportionment by way of pro- 
letaries ih, § 1451. 

! .. apportionment, where made 

after testator’s decease, 

; f H51- . . 

; : — capital remaining as a common 

fund in, §1451, 

; — : cum testamento annexo, or 

B. P. s. t., § 1413. 

debts generally not assignable 

in cases of, § 1451. 

i — — estate, to be ascertained, § 1451. 

• extra judicial apportionment 

for fraud and lesion, § 

J 45 1 - 

judicial apportionment only 

impeachable for fraud in 
cashes of, § 1451. 

■— - — obligations incident to as re- 
gards coheirs, § 1450. 

of wills granted to next and 

most lawful friends, to the 
widow, § 1413* 

reference of a creditor to a 

particular heir in, § 1451. 

■ — ' resemblance of, in England to 

bonorum possessio, § 1413^ 

• — rights of coheirs in cases of 

eviction suffered, § 1451* 

. rules for partition, § 1451. 

— — the six modes of partition, 

§ 1450. 

when partition is by de- 
ceased, § 1451. 

Admuneratio, and expensi latio, meaning o£ 
§ 1623. 

Adolphus of Nassau, § 145. 

— Gustav, § 193, p. 230. 

Adoptio, $ 625. 

— — abuse of, § 687. 

a deminutio capitis, $710. 

■ — barbarous form of, § 097. 

■ before the praetor, § 699. 

■ ■■— by a spado, $ 69s. 

■■ confers patria potestas, § 683. 

Egyptian, § 686. 

English parallel, § 702. 

extinguished patria potestas, § 716. 

Geman parallel, § 706. 

Greek, $ 684. 

by testament, $ 68 

Heineccius’ view of capacity, § 690* 

kinds of, § 688. 

mentioned in New Testamen**, § 70? 
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Adoptio, modified by Justinian, $ 700. 

— Mohammedan, $ 707. 

older than Rome, § 684. 

origin and form, $ 696. 

per aes et libram, § 698. 

per testamentum, § 698. 

plena et minus plena, § 703, 704, 

705. 

Adplumbatura, § 989. 

Adquisitio per adrogationem, § 1414. 

Adrian, Emperor, § 50. 

Adrogatio, age necessary to, § 692. 

and adoptio, effect of, § 701. 

changes in, § 694. 

decline of, § 689. 

effect on property, $ 693, 695. 

why so called, effect of, &c., 

§ 688 . 

Adscripti glebae, § 1681. 

Adscripticii, $ 469. 

Adsererc in actio ex liberali causS, equivalent 
to English aver, § 2045. 

Adsertores libertatis, § 434. 

— in actio ex liberali caus$, 

why necessary, Justi- 
nian makes them op- 
tional, § 2045. 
Adsessores of praetor, 1988. 

stipend granted to by Alexander, 

§ 1988. 

Adsignatio, what, § 1753* 

Adsignation of freedmen, provisions of the 
Sctm. Claudianum, § 1387. 

Adulterium, § 660. 

early law of, § 2424. 

Adultery, § 641. 

latest laws punishing, § 2425. 

Adultrix, § 660. 

Adversaria or day-books, § 2080. 

Advocacy, introduction of in Europe, $ 498. 

— becomes a trade, § 500. 

Advocates, assignment of by praetor to un- 
assisted clients, § 2009. 

corporate body fiscal, § 2209. 

described, different from procura- 
tors, § 2207. ; 

juridical, of republican period, 

of, § 2209. 

professional, § 499, 

— ■ serjeants-at-law the modern type 

of, § 2009. 

/Edes sacrae et templa, distinction between, 
§ 926. 

/E diles Curules, § 36. 

imperium and jurisdictio of, § 1984. 

iSdilidan and Censorian edicts, § 1391, 2087, 
2088. 

edict, amount of damages in case 

of actio de pauperie, § 2200. 

jurisdition, § 2384. 

iEgidius Petrus, § 188, p. 222. 
iElia Sentia Lex, § 444. 

/Elius Sextus, § 16. 

/Equitas, § 326. 


/Eranum,. ’a legal persdn,§ 864. ’ < 1 ' 

account of, | 2346. 

and the fiscus, § 1685. 

-i confounded with fiscus, § 865. 

■ ■ ■ ■ privileges arid heritable rights of, 

4 *67; 

Affines primi, tecundi, tertll generis, § 619. 
Affinitas, § 615. ~ 

— quasi, § 619. - - - 

Affinity has no degrees^ § 624. 

Affirmatores, actions against, $ 824. 

Africanus, $ 51. 

Age, ancient division of, 3 56. 

-« advanced, exempted from public duties, 

§} 66 . 

criminal law respecting, § 366. 

■ dress evidence of, § 361. 

English law respecting, ^ 365. 

— in case of misdemeanour, § 366. 

— of marriage in men and women, § 361. 
Agency, England, doubt if action would lie on 

a gratuitous act of, $ 1744. . 

Agent, English, derived from slave- trading 
on masteris account, § 431. 

Agents traded on their own account, $ 1746. 
Ager, limitatus and adsignatus, § 982. 

— — publicus, where not found, ^1685. 

. vectigalis, analogic of, ^1707. 

and emphyteuticus in the 

middle age, § 1687. 

liability of to land tax, § 1689. 

■ '■ ■ ■ ■ 1 right of possessor, to whom 

belong, § 1698. 

Agilulfo, $ 108. ' - • 

Agnatio, § 614. - 
Agnatus, meaning of, $ 371. 

— — quasi patron, $ 739. 

related by generation,' $ 618. 

Agri arcifini, § 982. ■ ' 

Agricola, Roman law under, in Britain, 
§247, p.271. 

■ ■ improvements of, subsequent in Bri- 

tain, § 242, p. 268. 

Agrimensores, § 861. ' 

Agnomina, 4 370. 

Aistulphus, 9 108. 

Alaric, § 87, 103. 

Albano Nepos de Monte, works of, § 157. 
Albericus, works of, § 140. 

Albinus, Emperor, $ 53. 

invaded Lombardy, § 108. 

Albrecht I., § 145. 

.11., §175, p. 202. 

Album in later times, § 1994. 

none before Octavian, § 1094* 

not confined to any class, q 1994. 

or panel, in early times,. § 1994. 

praetorium, action for defacing, §2151. 

Aleatores, § 2146. 

Aleods, surrender of, § 125. 

Alexander Severus, Emperor, § 53. 

Alexandro, Alex, ab, § 187, p. 222. 

Alexander III., Pope, decretals of, § 233, 
p. 260. 
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Alexius I., Emperor, § 78. 

II., $78. 

Alienation, $ 759. 

by public auction not necessary, 

, % 763- . 

by one who is not owner, 

$ 1000. 

competency for, legal owner estop- 
ped, § 1208. 

- ■■ decree, when requisite, J 763. 

husband could not alienate wife’s 

portion, § 1208. 

■ ■ ■ illegal by tutor, § 764. 

- ■ ■ ■ ■■ judicii mutandi caus& facta, 

§ 1873. 

■ — ■ " ■ (restitutio), 

§ 2063. 

«■— mutuality of consent in, § 1000. 

-■ — of pledges, pupils and minors in- 
capacitated from, § 1208. 

■ remedy arising out of, § 1208. 

— — three notices necessary, English 

law, to, § 1000. 

to heir presumptive, $ 1704. 

■ - void, wnen becomes, § 765. 

when magistrate’s co-operation is 

not necessary for, § 761. 

when necessary, § 762. 

Alienator liable for fine, § 1705. 

Aliens in Great Britain, § 400. 

their capacities, § 400. 

Alimony in separation, § 645. 

Allodium, derivation of, $ 122. 

Alluvion distinguished from avulsion, $ 981. 

English law, Bracton, § 983, ' 

Altercatio, § 2454. 

(in suits), § 2324. 

Alvei mutatio, $ 982. 

Amanuensis, $ 80. 

Ambitus, § 2403. 

accusatio, § 2388. 

America, U. S., bribery in, 2404. 

Amnesties, general, $ 2464. 

Ampliatio, § 2458. 

-- - -- adjournment, in suits, § 2324. 

Anastasias II., Emperor, § 71. 

Ancus Martius, $ 6. 

Ancyra, synod of, § 203, p. 238. 

Andrea, works of, § 169. 

Andronicus I., Emperor, § 78. 

sen., Emperor, § 82. 

jun., Emperor, § 82. 

-- ■ II., Emperor, $ 198, p. 236. 

Angelus, § 174, p. 200. 

Angles, East, $ 244, p, 270. 

Anglo-Saxons, jurisdiction of, § 119. 
Animalia fera, mansueta mansuefacta naturae, 
bees, pea- fowls, pigeons, $ 967. 

Animalium fetus, fructuum perceptio, § 984. 
Animals escaping snares, $ 969. 

— — wild, captured, § 969. 

Annona, lex Julia de, § 2409. 

■ offenses against, § 2395. 

Annus luctus, § 579. 


Anselmu? ab orto,§ 148. / 

Antapocha, a private instrument, $ 2334. 
Antarius, § 108. 

Ante-decemviral period, §1883. 

Anthemius, Emperor of the West, § 5 5. 
Antichresis tacita, § 1473. 

Antioch, synod of, § 203, p. 238. 

Antipater Caelius, § 46. 

Antoninus Pius, Emperor, § 51. 

— Pictish expedition, § 242, 

p. 269. 

Apocha or receipt, a private instrument not to 
be confounded with acceptillatio, $ 2334. 
Apostacy punished by Moslem Law v § 2492. 
Apostolae letters dismissory in appeals, § 2370. 
Appeal by third party against consent of con- 
vict, § 2485. 

case which had no, remedies, § 2371. 

none from quaestor to people, § 2485. 

• — or challenge of felony, $ 345. 

— to magistrate by slave illegally de- 

tained, § 434. 

Appeals, § 2368. 

■ ■ ■ ■ against definitive sentences, § 2370. 

criminal, to people and tribunes, $2485* 

— . - in the provinces, $ 2370. 

• — : — limitatibn of, § 2229. 

restricted to two, § 2370. 

■ ■ • - to Emperor, '§ 2485. 

■■ under Romano -Byzantine Empire, 
$ 2^69. 

vexatious penalty for, $ 2372. 

when might be m^de, $ 2370. 

Appius Claudius, § 13. 

Apprentices,. West Indian, § 457- 
Aquae caput defined, § 2301. 

et i|nis interdictio, § 2408. 

■ ■ - quotidianae, aestivae and hibernae, § 2301. 
Arabs, government among, § 369. 

Arbiter, § 45. 

in actiones bonae^idei, $ 2168. 
Arbitrariae actipnes, § 2164. 

■ and bonae fidei, distinc- 
tion between, § 2168. 
Arbitri judged secundum aequitatem, § 1994« 
and judices, distinction between, 

. V? 94 “ 

Arbitrium judicis, uncertainty of, § 1894. 
Arcadius, Emperor, § 55. 

Arcarium nomen (in accounts) not found in 
more modern Roman Law, § 2080, 
Archives of Frank kingdom, § 99. 

Ardizo, John, works o^ § 147. 

Areae lustratio, § 926. 

Arena, Jacobus de, works of, § 152. 

Areoles, vide Haruspices. 

Ariadne and Anastasius, § 56. 

Ariowald, § 108. 

Aripertus, § 108. 

Aristocracy, monied, of Servius Tullius, $ 370. 
Artistae pauperistae, disputes between, at Ox- 
ford, § 251, p. 274. 

Arms, incapacity of foreigners to bear, in 
England, \ 388. i 
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Arms, profession of, militia tfdgata tt togata, 

§ 1040. 

Arnulph, § 130. 

Arrest, how enforced by imperial lieutenant 
in serious cases, $ 2465. 

in serious and manifest crimes, 

$1465. _ 

personal, restriction of magistrates’ 

power, § 2362. 

* — right of, coinplained of by plebeians, 

\ 2002. 

Arrested persons, how treated in military cus- 
tody, $ 2465. 

r r .. in later times a commenta- 
riensis had charge of, 

§ 1465- 

— — in the country under super- 
intendence of praetor, 
§4465. 

under superintendence of 

triumviri capitales, § 2465. 
Arrha, § 536, 1520. 

forfeit of, § 1645. 

in England, § 1520. 

— penalty as liquidated damages, § 1520. 

■■ pacto imperfecto, perfecto, dato, 

$ 1520. 

As, the unit of the usura; § 1 543 . 

Ascendentes could not succeed by Law of the 
Twelve Tables, § 1 369. 

— how affected by the edict unde 

decem personae, § 1369. 

Ashford v. Thornton, § 345. 

Aspraud, § 108. 

Assaults minor, law of England, § 1948. 
Assassins, Sicarii, § 2416. 

Assent, royal, date of (Act of Parliafnent), 

M 10 - , ' 

Assiento treaty, § 480. 

Asses and sestercea^Jative value of, $ 1992. 
Assessorium, thdp^^.59, 

■ - ■ German and Prussian analogy, 

§ 2348. 

Assessors court, chancery, § 254, p. 276. 
Assignment of vindiciae, rule for, § 2026. 
Athens, slavery under Ehikes of, § 460. 

Athletes excused from tutela, § 786. 

Atilian tutor, § 743. 

Attalaric, § 103. 

Attextura, § 989. 

Attila, § 87. 

Attilius, $ 16. 

Attorneys-at-law, § 2009. 

or cognitores, first introduction of, 

§ 2202 . 

Auctio hereditaria, § 1417* 

sale applicable to private insolvencies, 

$ 2365, 2367. 

Auctiones venditiones sub hast&, origin of, 

§ 1417. 

— — Cicero’s description of, 

§ 1417. 

Auctor factus, § 847. 

Auctoritas tutoris is compellable, § 755. 


INDEX. 

Auditorium, § 86. 

Augsburg, Diet of, § 189, p. 224. 

Augusta Treverorum, § 854. 

Augustine, St., §-255, p. 276. 

Augustulus, last Emperor or the West, § 55. 
Augustus, § 241, p. 268. 

assumes the toga, § 361. 

Empire by, § 47. 

purges senate, § 18. 

Aunt and great aunt, intermarriage with, 
§ 626. 

Aurelianus, § 53. 

Aurelius Marcus, Emperor, § 51, 53, 58, 361. 
Aureus, change in denomination of, § 1825. 
Auspicia, $ 548. 

Autestatus, §713. 

Aventinus, Mons, people secede to, $ 14. 
Averment of property, $ 2028. 

Avitus, Emperor of West, § 55. 

Avulsion distinguished from alluvion, § 981. 
Azo, works of, § 146. 


B 

Bacalarius, University of Bologna, § 136. 
Bachelors, by whom punished, § 571. 

Roman, § 571. 

Bagarottus, biography and works of, § 148.. . 
Bail, § 2010 — 2451. 

forfeit of, § 2011. 

for fulfilment of judicatum, but not 

always required by later law, § 2210. 
personal principle preserved in England, 

§ 2211. 

renewed in adjourned cases, § 2011. 

— — - see Cautio and Satisdatio. 

see Fidejussio. 

substituted for arrest in cases of debt, 

§ 2002. 

substitution of, for personal c&atibo, 

§ 2316. 

Bakers, privileges of, § 869. 

Balbus Lucilius, J. C., § 46. 

Baldwin I., Emperor of the East, § 81. 

II., Emperor of the East, § 81. 

Baldwinus, biography of, § 190, p. 225.' 
Baldus, biography and works of, § *73, 

P- * 97 - ' 

Ballot, introduction of, into Rome, § 377. 

open voting at Rome superseded by, 

§ 300. 

vote by, § 388. 

Bandinus, biography and works of, § 143. 
Bankers’ accounts, actio de edendo, right to 
inspect books and to demand an account, 
§ 2178. 

Bankrupt law, Julius Caesar's new, § 1419. 
Bankruptcy, § 2364. 

: creditor what became by, § 1420. 

■ ■■ — — debtor, duties of as to inventory, 

&c., § 1420. 

period allowed to, on 

security, § 1420. 
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Bankruptcy, debtor, subsequently acquired pro- 
perty of, § 1420. 

things permitted to re- 
tain, 4 1420. 

dos in case of, § 1089. 

or insolvency, how originally 

conducted, § 1420. 

and insolvency, no distinction 

between by Roman law, 
§ 1420. 

— Justinian's observations, Hop- 

pius’s view of, § 1420. 

voluntary act of by surrender, 

^ 1420. 

‘Barbarus, adoption of term, § 394. 

Bargain and sale, acceptance, § 1660. 

— : according to the Mahom- 

medan law, § 1660. 

— ■■ definition, § 1660. 

— - delivery, or vacation of pos- 

session, § 1663. 

how may be concluded, 

§ 1660. 

— implied consent, § 1660. 

— ■ meeting required, § 1661. 

retraction of, § 1662. 

Barnard of Compostella, the elder, Compi- 
latio Romana by, § 233, p. 259. 

Baron, derivation of, § 123. 

Baronius, biography and works of, § 190, 
p. 225. 

Barons, Superior Court of, Assize of Jeru- 
salem, § 80. 

Bartholomaeus Caepola, biography and works 
of > § 178, P- *06. 

— de Capua, biography and works 

of, § 154. 

de Saliceto, biography and works 

of, § 176, p. 203. 

— Raimundus, works of, § 188, 

p. 222. 

— Socinus, biography and works 

of, § 180, p. 209. 

Bartolus, biography and works of, § 171, 
P- 193 - 

Basil I., Emperor of the East, § 72. 

Basilics framed by, § 72. 

Basil II,, Emperor of the East, § 78. 

Basilics, by whom finished, § 77. 

by whom framed, § 72. 

by whom published, § 77. 

■ ■ ' component parts of, § 77. 

correction of, § 77. 

— 1 ■■ - - commentaries on, § 77. 

till when the law of the East, § 77. 

— what, § 77. 

Basilius, abridgment of laws by, § 77. 

Bastards eign6 and mulier puisn6, § 680. 

filii nullius, § 680. 

legitimation in Germany, plena and 

minus plena, § 682. 

. .... — England, § 681. 

status of, England, §675. 

succession to, § 1374. 


Battle, wager of, see Wager. 

Bavarian Code, see Code. 

Bay-bil-wafk, to whom must be made, 

§ 1501. 

what, § 1501. 

Beasts of burden, use of, § 1022. 

Bede, the penitential collection of, § 223, 
p. 248. 

Bedelli, University of Bologna, § 136. 

»es, § 967. 

Beit, what, § 1665. 

Benedict, forged works attributed to, § 225, 
p. 250. 

Beneficia, division of by Modestinus, § 320. 

■ ■ what, § 320. 

Beneficium abstinendi, sui haeredes et neces- 
sarii, § 1250. 

cedendarum actionum, § 2079. 

- . . 1 — ■ — cases which 

may be sup- 
posed, $ 1614. 

competentiae, by \qhom claimable, 

§ i 8 44 - . 

1 cases in which in- 
operative, § 1846. 

ex causa egestatis, in 

societas, § 1732. 

■■ ■■ how claimable, 

§ 1845- 

in action for return 

of dos, § 1106. 

■ to whom allowed, 

§ 1844- . 

divisionis, English law, coincidence 

of, § 2078. 

• founded on a rescript of 

Hadrian, § 2078. 

in fidejussio, § 1613. 

what, § 1589. 

. inventarii, continental practice, and 

in Saxony, § 1273. 

who protected by, 

§ 1488. 

what, when, and how 

to be made, § 1273. 

ordinis of Justinian, § 2077. 

tutelae minorum, what, § 772. 

Benefit societies, what called, § 872. 

what resembled, § 872. 

Bequests in trust, how corporation could re- 
ceive, § 899. 

see Fidei Commissa. 

Roman formula of, § 1 148. 

■ to churches, rule of distribution in 

doubtful cases, § 862. 

Berengarius, Romano * Germanic Emperor, 

§ 13 1. 

Bernhard, Compilatio Prima by, § 233, p. 259, 
Bern ardus Dorna, § 148. 

Bertaritus, King of Italy, ^ 108. 

Bethmann on the querela inofficiosi, § 1992. 
Betrothal, age at which could take place, 

§ 533 - . , 

Betrothals, rings how used in, § 542. 

K. 
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Betrothals, rule in case of second marriage as 
to, $ 580. 

Bigamie, § 2429. 

- - - according to the Canonists, § 575. 
in its usual acceptation, § 575. 

Bill, the, in 6ur Equity Courts, presented by 
way of petition, § 1985. 

in the House of Lords, § 309. 

of equity, English, parts of, § 2013. 

exchange, § 1632. * 

& 1602. 

English and foreign, date 

of, § 1632. 

■ — statement 

of consideration, § 1632. 

stolen, how indictment laid 

in England, § 992. 

- ■■ ■ were they known in the 

classic period ? § 1632. 

passed by Commons only, Roman pa- 
rallel, § 305. 

- ■■ private, English, mode of introducing, 

§ 304. 

public, English, mode of introducing, 

§ 3 ° 5 - 

- Reform, see Reform. 

Birth, requirements of, § 354. 

restitution of, mode of ennobling by, 

§ 373-. . 

supposititious, a falsum, § 2413. 

Birthday presents, Rome, § 1051. 

Bishops, absence of from dioceses, law of Jus- 
tinian, § 23. 

appointment of, § 198, p. 234. 

assisted in supervision of prisons, 

§ 2465. 

bribery of, § 23. 

of Constantinople, precedence of, 

§ 198, p. 234. 

Black8tone*s classification, Ecclesiastical Courts, 
§ 266, p. 283. 

— division of the common law of 
England, § 269, p. 286, to 273, 
p. 289. 

Blastares, Syntagma of, arrangement of, § 215, 
p. 243. 

Bologna, the true alma mater omnium academ* 

§ 136- 

University, see University. 

Bona caduca (actio personalis ex testamento), 
§ 2124. 

domanalia, exemption of from prescrip- 
tion, § 1 12 1. 

and mala fides adjunction, lien in cases 

of, §989. 

■ in artificial accessions, 

. §9*5- 

■■ ininae99i. 

fides, as applied to accessio specificatio, 

§ 986. 

gradual introduction of into ac- 
tions, § 2167. 

■ ~ question of in pictura, § 987. 

' see Fides and Actio. 


Bona fides, with respect to fructuum perceptio, 

§ 994* 

— paraphernalia, how dos differs from, 

§ 1087. 

■ ■ ■■■ right of husband in, €600. 

patrimonalia Csesaris, exemption of from 

prescription, § 1121. 

vacantia (actio personalis ex testamento), 

§ 2124. 

■ ■ escheat of to the crown, foun- 

dation of rule, § 1212. 

exception of in prescription, 

§ 1127. 

prescription applicable to,^ 

§ 1121. 

Bonaguida, biography and works of, § 157. 
Bonds, bottomry, to what applied, € 1542. 

under penalty in England, § 1520. 

Boniface VIII., Liber Sextus by, § 234, 
p. 261 j § 239, p. 266. 

of Canterbury, assumption of secular 

power by, § 258, p. 278. 

Boni homines under Codex Utinensis, § no. 
Bonitarium, dominium, definition of, § 1012. 
Bonorum possessio ab intestato, number of 
formerly, § 1399. 

when termed, 

$ »39 6 - . 

— affected by the successio 

graduum, § 1402. 

B.P. P., imperial or extra- 
ordinary, § 1411. 

in England, §1413. 

cum or sine re, § 1396.' 

contra tabulas, cases in 

which granted, § 1898. 
in England, 

h 1413* . 

— — when chil- 
dren could 
petition, 

§ 1306. 

— when granted, 

§ 1396- 

where may 

be prayed, 

§ 1305- 

decretalis, § 1394, 1410. 

difference between Praeto- 
rian and Imperial, § 1411. 

different kinds of, § 1394. 

edictalis or perpetua, § 1394. 

English parallel, § 1413. 

— — — — ex edicto pro patronis, 

§ 1407. vr* 

tanquam ex familia, 

§ 1406. 

■ — — unde cognati, §1402. 

■ ■ « ■■■ — manumissoris, 

§ 1408. 

— — decem personae, 

§ 1405- 

legitimi, §1401. 


liberi, § 1400. 
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Bonorum possessio ex edicto unde cognati vir 
et uxor, § 1403. 

— — i extraordinaria, § 1 394, 1395. 

— , . — facto testamento and 3. T., 

when granted by Praetor, 

§ *39 6 - , 

generally, § 1389. 

— differs from possessio bono- 

rum, § 1393. 

in case of an emancipated 

son passed over, § 1410. 

■ . - in the case of a minor, 

§ 1410. 

■ ■ ■ in the case of questionable 
legitimacy, 1410. 

litis ordinandae gratia, § 1396. 

necessaria, when said to be, 


§ *395- 
of a 


- of a corporation, § 898. 

• ordinaria, § 1395* 

- ordo intestati, adoption of by 

Praetors, § 1402. 

• original sequence of edicts, 

§ 1409. 

• prescription of inheritances, 


J ”43- 

- Praetorian, ancient number 

o( > § >395- 

- secundum tabulas, cases in 

which granted, § 1397. 
English parallel, 


§ 1413.. 

sub conditione 

cum et sine re, 

§ 1396- 

when granted, 

§ 1396- 

- table of, § 1393. 

■ testamentaria, s. T. or c. 


T., how granted, § 1396. 

- to a slave, 1. s. c. by re- 

script, § 1416. 

- the four obsolete edicts, 

§ 1405, 1406, 1407, 1408. 

- tide of inheritance by, 

§ 1211. 

- utilis, when said to be, 

§ x 395* . , 

- ventris nomine, § 1410. 


- venditionis fictio, 2022. 


Books of forms and rituals, publications of, 
§ *24, p. *49. 

penitential account of, § 223, p. 248. 

Book-keeping, our art of through the Italians 
from the Romans {set note *, p. 391)» 
§ 2080. 

Boroughs, qualifications of electors, § 27. 
Bottomry bonds, to what applied, § 1542. 
Boundary by river, § 982. 

trees on, erroneous view taken of 

Gaius’s expression as to the pro- 
perty in, § 993. 

-■ -- or near a, cases which 

may arise, § 993. 


Boundary, trees overhanging, German prac- 
tice, 993. 

Boundaries, decision of English system, 
§2179. 

■ ■ of. estates (actio finium regundo- 

rum) applied to praedia rustica, 
§2179. 

Brachylogus, sources, date, and various edi- 
tions of, § 117. 

three MSS. of, § 117. 

— — what, § 1 17. 

Bracton, on English Common Law, § 253, 
p. 275. 

Branding, § 2476. 

Breach of promise g England, § 541. 

— in the East, $ 539. 

under emperors, § 536. 

Brethren, children of, how succede, § 1439* 

competing, how succede, § 1439. 

full bred, how succede, § 1439« 

— half, consanguinei and uterini, who, 

5 ‘i! 41 - J * 

how succede, § 1442. 

-succession, § 1441. 


Breves, what, § 200, p. 237. 

Breviarium in the Frank Kingdom, § 100. 

the, § 221, p. 247. 

lists of parts constituting, § 89. 

when applied to the West Gothic 

Code, § 89. 

Breviatio, what, § 221, p. 247. 

Bribery abolished in Rome, § 2404. 

and universal suffra|^ Juvenal’s view 

of, $ 26. 

in United States, § 2404. 

laws in restraint of, 2404. 

of bishops, § 23. 

parliamentary, § 2403. 

Bridal bed, Roman, § 554. 

torches, Roman, § 550, 552. 

wreath, Roman, § 549. 

Bride cake, Roman, § 553. 

practice in Greece as to mother of, 

§ 55 *- 

Roman, delivery of keys to, $ 553. 

— dress of, § 549. 

entry of into husband’s house, 

§ 552. 

— . hair of how divided, § 549. 

. — how conducted to house of 

bridegroom, § 550. 

— - how passed over threshold, 

§ 55 2 * 

how received by husband, 

h 55 *-. 

on arriving at bridegroom s 

house, § 551* 

— — what carried by, § 550. 
Bridemen, Roman, § 550. 

Bridemaids, Roman, duties of, § 549. 
Brissonius, biography and works of, § 192, 
p. 228. 

Britain, advance of Roman law and literature 
in checked, § 248, p. 272. 


Digitized by Google 



68 


GENERAL INDEX. 


Britain after Roman occupation again sui 
juris, § 243, p. 270. ^ 

cause of construction of Picrish em- 
bankments in, § 242, p. 268. 

Christianity introduced into, § 255, 

.P* 2 ? 6 * . 4 . 

improvements in by Agncola, § 242, 

p. 268. 

invasion of by Romans, § 241, p. 268. 

new form of government under Prae- 
torian Lieutenant of Gaul, § 243, 
p. 270. 

oppressed by Nero, § 49. 

reduced to a Roman province, § 241, 

p. 268. 

to the form of a province, 

§ 49. 

. 7 — under the imperial dominion, 

$ 242, p. 268. 

Roman law in the time of Ulpian and 

Javolenus in, § 247, p. 271. 

— — under Agricola in, $ 247, 

p. 271. 

Severus’ visit to, § 52. 

stone wall built in, § 242, p. 268. 

subdued by Hengist and Horsa, § 244, 

p. 270. 

— subsequently to Agricola, § 242, 

p. 268. 

under Severus and Caracalla, § 242, 

p. 268. 

under the Emperors Theodosius, Ho- 

noriu^and Valentinian III., § 243, 
p. 27*? 

Briton on English common law, § 253, 
P* * 75 - 

Britons fly from the Pictich and Scuite, 
§ 244, p. 270. 

■ imitation of their conquerors by, 

§ 559 - , 

North, subdued by S. Severus, § 242, 

p. 268. 

Brocarda, what, $ 235, p. 262. 

Brutus, J. C., § 16. 

Junius, Consul, §11. 

Budeus, biography and works of, § 188, p. 222. 
Building materials, term included in, § 991. 

on another’s property, § 991. 

Buildings, private, services on, § 941. 

public, what not liable to, § 941. 

Bulgarus, biography and works of, § 139. 
Bullae, what, § 200, p. 237. 

Burgesses, court of, assize of Jerusalem, § 80. 

of Roman municipalities, civic 

rights of, § 840. 

Burglars, § 2435. 

Burglary, English law, § 1898. 

— Roman law of compared with the 

English, § 1898. 

Burgundian laws, see Laws. 

Burgundians, emigration of, § 90. 

freedmen among the, §118. 

- jus hospitalitatis, § 90. 

Papiani Responsa, § 92. 


Burgundio, biography and works of, § 143. 
Burgundionum Lex, see Lex. 

Burial alive, § 2475. ’ 

■ English and foreign parallels, § 2288. 

in another’s land, effect of, § 928. 

of body, on whom incumbent, § 928. 

restrictions as to, § 928. 

right of, £ 2287. 

in private sepulchre, § 928. 

sanction necessary to removal 

of body after, § 928. 

where members separated, which place 

religiosus, § 928. 

Button Acts, the, § 344. 

Byzantine empire, commencement of, § 54. 
Byzantium, § 1. 

C 

Cacciavillanus, § 147. 

Caduciaria Lex (Papia Poppaea), § 2124. 

Caelius Antipater, J. C., § 46. 

-■■■- Sabinus, Consul, § 49. 

Caesar, Julius, see Julius. 

■ ■ the last (Domitian), § 49. 

Caius Cassius Longinus, Consul and Governor 
of Syria, § 49. 

Calcis coquendi, servitus, see Servitus. 
Caledonians, by whom subdued, § 52* 

Caligula, Emperor, § 49. 

Calumnia, branding for, suppression of, § 2463. 

definition of, § 2157. 

Calumniae causa (Sctum. Plaucianum), § 2049. 
Calumniator, what constitutes, § 2157. 
Calvisiana actio, § 2181. 

Cambridge, civil and canon law at in Henry 
V.’s reign, § 252, p. 275. 

Camera, what, § 550. 

Camerum, what, & 550. 

Camillum, what, § 550. 

Camillus, who, § 550. 

Camp, pallisades of, what held to be, § 929. 
Cancellarius, office of, § 86. 

Candidatus, § 2404. 

principis, who, § 38. 

Canon, emphyteutic, forfeiture by default of 
payment of, § 1709. 

» — — forfeiture for non-pay- 

ment of, text of consti- 
tution, § 1710. 

■ increase or decrease of, 

§ 1697. 

. — — obligations of tenents in 

common to pay, § 1707. 

law, see Law. 

usurpatio by, § 1 1 19. 

■ - what, § 1693. 

what differs from, § 1697. 

Canons, additional collections of, § 220, p. 246. 

apostolic, ^ 205, p. 238. 

augmentation of the Greek collections 

of, § 206, p. 239. 

the Avellanian collection of, § 220, 

p. »46. 
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Canons, collections in Gaul of the fifth, 
sixth, and seventh centuries, § 222, 
p. 248. 

• ■ ■ — collection of the seventh century, 
augmented and systematized, § 221, 
p. 247. 

commentaries on, § 213, p-. 242. 

Dionysian collection of, § 220, p. 246. 

of Eastern church, § 203, p. 238. 

— ■■ ■■ of 1603 (England), Lord Hardwicke's 

judment on, § 262, p. 279. 

— of Western church, list of the most 

important, preserved, § 203, p. 238'. 
Photius’s collection of, by whom re- 
scinded, § 21 1, p. 241. 

contents of, §211, 

p. 241. 

■- ■■ Theodosian collection of, § 220, 
p. 146. 

Canonical collections in sixteenth century, 
§237, p. 264. 

— - of Eastern and Western 

churches, coincidence 
of, § 218, p. 245. 

used in the West, § 218, 

p. 245. 

■ — constitutions, collections of, § 208, ^ 


p. 240. 

Canonist commentators, § 235, 236, 237, 
pp. 262 — 264. 

Canvassing, Roman mode of, § 2403. 

Capital jurisdiction from kings to consuls, 
§ 2381. 

of senate, § 2382. 

— ■ punishment by paternal authority, 

§ 2380. 

power of specially con- 
ferred, § 1986. 

see Psense. 

Capitales, Triumviri, see Triumviri. 

Capitanei, who, § 133. 

Capitis deminutio, division of, § 402. 

■ ■ effect of on Patria Potestas, 

§ 5*9- 

■ maxima, by whom suffered, 

§4°3-. 

— — dissolution of Patria 

Potestas by, § 709. 

■ ■' ■■ how might be reme- 

died, § 406. 

media, by whom suffered, 

§404. 

— dissolution of Patria 

Potestas by, § 710. 

— . what involved by, 

§404. 


• minima, by whom suffered, 


>4°S* 

— «who 


affected 

. „ §?4°5- 

deminutionis fictio, § 2022. 
destituti, who said to be, § 403. 


by. 


Capitularies, additions to, § 98. 

— — chronological, § 98. 


Capitularies, collections of, § 98. 

episcopal, § 222, p. 248. 

first collection of, § 98. 

- ■■ - ■ of the Abbot Anselgesius, collec- 
tion of, date and appendices, 
'f 225, p. 250. 


• of the Frank kings, 

• second collection of, 


98. 

98. 


Captatorium, Legatum, see Legatum. 

Captio, Atticus, Consul, § 48. 

Captives, Assize of Jerusalem, § 80. 

— »■ effect of Postliminium on, § 410. 

Captivity by war, ^413. 

Caput, definition of, § 402. 

degrees of diminution of, § 402. 

Cardinals, nomination of, § 230, p. 255. 

number of as fixed by Sixtus V., 

§ 230, p. 255. 

number of in middle ages, § 230, 

P\ IS 5 - 

origin of, § 230, p. 255. 

recognition of, § 230, p. 255. 

red hat of, by whom conferred, 

§230, p. 255. 

title and inviolability of, § 230, 

p. 255. 

Caricatures punishable, § 2143. 

Carinus, Emperor, § 53. 

Carmen injuriosum, what, § 1946. 

Carolus de Tocco, § 149. 

Carriers, land and water, limitation of liability 
of, § 1971. 

liability of by English law, § 1975. 

• — of goods, § 2162. * 

Carthage, civilization in, § 1. 

Caruncanius, Tiberius, Consul, Censor, and 
Dictator, § 16. 

Carus, Emperor, § 53. 

Cascellius, Aulus, J. C., § 48. 

Cases, appeal, comparison of decreta with, 

§3t8. 

Cassius Longinus, Eques and Praetor, § 49. 
Castella, Sa vigny’s view of, § 860. 

Castrats, marriage of, § 589. 

Castrense peculium (girts), § 1069. 

Casus fortuitus, commodatary not answerable 

for > § !J57- 

doctrine of, § 1534« 

how far pawnee answerable 

for, § 1485. 

in loc. conduc., § 1675. 

inevitable and irresistible, 

. § |534- 

irresistible force, § 1485. 

rapina, § 1485. 

rapina, invasio, furtum, §1534. 

the Actus Dei, § 1534. 

Vinnius’s catalogue of,§ 1534. 


- in commodatum, § 1556. 
■ what, § 235, p. 262. 


Catholicism in England under Mary, § 263, 
p. 280. 

Catholics, pains and penalties against, § 264, 
p. 281. 
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Catiline, under what law arrested, § 2420. 
Cato, Marcus Portius, of what the supposed 
author, § 16. 

Cattle, accession by procreation of, § 984. 

— brood of, what, § 984. 

fines in, nominal, § 2473. 

• the use of productive, § 1022. 

Caupo, liability of, § 1972« 

who, § 1972. 

Caupones actio de recepto against, § 2162. 

■■ pleas in answer to actions against, 

§ 1974- . , 

remedies against, $’1974. 

Causa, definition of, § 994. 

externa, what, 4 994. 

interna, what, § 094. 

justa (restitutio), $ 2056. 

Causae arbitrariae, § 1994« 

bonae fidei, § 1994. 

Causes inferior per formulam et sponsionem be- 
fore a single judge, § 1992. 

Cautio, a private instrument, § 2334. 

damni infecti, § 2307. 

in cases of sewers, §2309. 

— — — — ■ preferred before legis ac- 

tio, 4 1992. 

" ■ " to whom competent, 

§ 2368. 

de damno infecto, § 1491. 

interdictum de aqua, 

§ 2301. 

■■ ■ — interdictum de rivis, 

§ 2300. 

de dolo, § 1596. 

de judicio sisti, judicatum solvi, litis 

contestatio, generally included under 
satisdatio, 2211. 

■ de persequendo servo, 1597. 

■ de pretio restituendo, § 1598. 

de rato, § 1509. 

fidejussoria, § 2212. 

how owner protected by, § 1027. 

in acquisition of personal services, 

§ 1027. 

in judicio sistendi causa facta, § 2324. 

indebita for legacies, § 1793. 

judicatum sisti discontinued, 2318. 

solvi, § 2324. 

juratoria, § 2212. 

legatorum servandorum nomine, 

§ 1 . 595 - 

■■ ■■■- "■ Muciana, when applies, § 1266. 

municipal magistrates have delegated 

power to decree a, § 2307. 

— nude promissoria, § 2212. 

pignoratitia, § 2212. 

— - praetoria de damno infecto, § 1594. 

rem pupilli salvam fore, ^ 1599» 

specialities concerning in noxal ac- 
tions, § 2214. 

Celibacy, lex Julia de maritandis ordinibus, 

§ 573 - 

■ ■ measures by Julius Caesar Augustus 

against, § 572. 


Celibacy, penalties for, § 571. 

Celsus filius, Consul, § 50. 

pater, J. C., § 50. 

Celtic aborigines, § 109. 

Cenotaphs, or constructive burial, § 928. 
Censorian edicts, § 1391* 

Censors, creation of, § 35. 

dress of, § 35. 

duration of office, 4 35* 

■ power and office of, § 35- 

punishment of bachelors by, § 571. 

Tiberius Caruncanius, § 16. 

Censorship obtained by plebeians, § 35. 

Census or Lustrum, by whom instituted, § 8. 
assessed, according to quiritian pro- 

perty, § 1992. 

— — - jus, tee Jus. 

of Augustus abstracted, § 437. 

Rome, how taken, § 35. 

— improvement of, § 437. 

perfection of, § 437. 

system of taxation based on, 

§ 437 \ x o 

when taken, $ 380. 

— — — why termed Lustrum, § 380. 

Centessima, what, § 382. 
v Centessimae asses, meaning of, § 1543. 

* perpetuum fcenus, § 1543« 

Centumviral Court, actiones legis retained in, 
§ 2005. 

■ ■ - affected by the introduc- 
tion of actiones in rem, 
§* 99 *- „ t . . 

analogy in English juris- 
prudence, § 1992. 

antiquity of, § 332. 

■ ■ ■■ a spear the ensign of, 

§ > 99 *- , 

— ..... , . business of transferred to 

praetor, § 1992. 

- choice of action in quiri- 
tian cases, § 1992. 

— — competency of, $ 199»« 

■ Decemviri presidents of, 

according to Pomponius, 

.§» 99 . 3 - , 

' -■■■■ distinction between ses- 
siones pro tribunali and 
de piano, § 1991. 

— - - - - duration of, § 332. 

effect of actio publiciana 

on, § 1992. 

1 effect of formula petitoria 

on, § 1992. 

first constitution of, Nie- 
buhr's erroneous opinion 
(note 1 ), p.292, § 1991. 

geographical jurisdiction 

A of, § 1992. 

growth of, § 332. 

■■■■■ had no criminal jurisdic- 
tion, § 2393. 

■ held originally in the Ba- 

silica,^ 1991. 
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Centumviral Court, modifications of, § 1991. 

— — no proof of its being a 

court of appeal, § 1992. 
. -■ ■ number as many as 180, 

§ > 99 >- 

— ■ number of members of, 

§. 33 2 - 

objection of orators to 

appear in, § 1992. 

— — origin of referred to the 

Lex iEbutia, but pro- 
bably identical with the 
Senate, € 1991. 

■ ■■ ■ origin of referred to 

thirty - five tribes, 

§ 199»- , , 

— permanency of,.§ 332. 

popularity of, § 332. 

— ' power or to change law, 

§ ? 39 I * , r 

— - ■ presidency of, § 332. 

— ■ ■ ■ — praetor president of, 

§ > 99 >- 

remodelled by Augustus, 

§ 199*. 

■■■ sat with open doors, 

§1991. 

— secretaria, § 1991* 

sentence in, English pa- 
rallel, § 334. 

— — ■ subjects of its cognisance 

enumerated by Cicero, 
§ 1992. 

■■■ — tried heavier causes by 

legis actionem and sa- 
cramentum, § 1992. 

■ — ■ took cognisance of prae- 

dial cases of the usu- 
fruct and querela inoffi- 
ciosi, § 1992. 

— under the empire divided 

into four distinct consi- 
iia, § 1991. 

Centumviri formed a collegium, § 1992. 

— invention of the querela inofficioso 

testamenti by, § 1293. 

■ not magistratus cum jurisdictione, 

but judices, 1992. 

■ ■ recuperatores as, § 1996. 

Centuria, what, § 83^. 

Centuriata, Comitia, see Comitia. 

Centuries, table of, into which the Comitia 

Centuriata divided, § 25. 

Ceorl and Thane, difference between, § 466. 
— - — circumstances proving they were free- 
men, § 466. 

fate of under the Normans, § 471. 

— under the Normans, $ 46c. 

who, §465. 

Cerdicus, King of the West Saxons, § 244, 
p. 270. 

Certum est quod certum reddi potest, the 
maxim, § 1253. 

pretium, what, § 1643. 
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Cervottus Accursii, biography and works of, 

§ 15°. 

Cessibility, requirements of, § 1760. 

Cessio actionum, when tutor may require from 
pupil, § 769. 

bonorum, in what consisted, § 1419. 

object of, § 1418. 

Cession, effect of, § 1757. 

how can be effected, | 1756. 

how delegatio differs from, § 1853. 

— legislation upon, § 1754. 

— ■ — of right of action in case of actio 

utilis, § 2022. 

■ . - ■ ■ ■ restrictions of the Lex Anastasianse, 

§ 175*- 

■ - right of, what does not naturally im- 

p'y. § 1755- 

usufructus, personal action, how long 

runs, § 1134. 

voluntary, compulsory, or by opera- 
tion of law, § 1754. 

what, § 1754. 

Cessionary proof of capacity, § 1754* 

what, cannot grant, § 1684. 

what does not accrue to, § 1684. 

Cessionaries, who can be, § 1759. 

Cessitia, what, § 723. 

Chairman of Committees, on what occasions 
presides, § 27. 

Chaldeans, vide Haruspices and $ 2419. 
Champerty of the English law, § 1514. 

— — Roman analogie, § 2321. 
Chancellor, verses by John of Salisbury on the 
origin of the term, note *, § 250, p. 273. 
Chancery, Court of, by whom established, 
§ 2 5°> P- 2 73- 

■ — maintenance of original 

form of, § 254, p. 276. 

— — Masters in, § 254, p. 276. 

proceedings, what similar to, § 254, 
p. 276. 

Charles Martel, Romano-Germanic Emperor, 

§ 13°- 

the Great, Romano-Germanic Empe- 
ror, § 130. 

■ ■■■■■■ ■ and Haroon al-Rasheed, al- 

liance between, § 79. 

II., Romano - Germanic Emperor, 

§ 13°- 

— III., Romano - Germanic Emperor, 

§ 13°- 

IV. (V.), Romano-Germanic Empe- 
ror, § 162. 

V., abdication of, § 189, p. 223. 

capture of Tunis by, § 189, p. 223. 

Diet held by, § 189, p. 223. 

V., Romano - Germanic Emperor, 

§ 189, p. M3. 

VI., Romano - Germanic Emperor, 

§ >95, P- *3*- 

VII., Romano - Germanic Emperor,. 

h > 95 , P- » 3 »- 

Charter of City of London, seizure of, 
§ 9 > 9 * 
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Chase, right of, by whom vested in the head 
of the state, § 970. 

in whom has been vested, § 97 or. 

common, why may be re- 
stricted, § 970. 

Chattels and moveables by English law, § 931. 
Chattel, origin of term, § 931. 

Children, actio de partu agnoscendo, § 2046. 

adoptive, disheredation' of by lather, 

by mother, § 1310. 

adopted, intestate succession of, 

§ M. 33 - 

— and parents, by the English law, 

§ 520. 

reciprocal duties of Ro- 
man law, § 520. 

effect of arrogation of on substitu- 
tion, ^ 1287. 

born within a certain period after 

husband’s death, § 677. 

. denominations of born from various 

intercourses, § 660. 

disinherited, pupillary substitution 

of, § 1286. 

. - disinheriting parents, valid causes 

for, § 1301, 1302, 

dying in infancy, what the substi- 
tute acquires, ^ 1290. 

effect of postliminium on, § 410. 

emancipated, when require no bene- 
ficium praetoris, § 143 1 . 

effect of emancipation of, on substi- 
tution, § 1287. 

. ... England, when said to be more than 

ordinarily legitimate, § 580. 

. exheredation of parents by, § 1312. 

house, remedy for the delicts of, 

§ 2197 « 

how are legitimate, § 666. 

— — — how peculium profectitium passes on 
emancipation of, § 1044. 
illegitimate, intestate succession of, 

§H 34 - . . . , 

— • sui generis, § 406. 

issue by different marriages, intes- 
tate succession of, § 1431* 

legitimate, intestate succession of, 

§ M-3I- 

legitimated, intestate succession of, 

§ H 3 2 * 

natural, changes in the laws of in- 
stitution of under Emperors, 
§ 1248. 

effect of extinction of pater- 
nal power on, § 720. 

extension of laws of consan- 
guinity and affinity to, § 617. 

— how could receive under a 

will, § 1239. 

legitimation of, § 660. 

■ — reasons of laws respecting 

institution of, § 1248. 

— — when institutable, and by 

whom, § 1248. 


Children of brethren, how succede, § 1439. 

of deceased brethren, ascendents 

with, how succede, § 1439. 

— of half brethren, how succede, 

§ 144a. 

— - second marriage, share under will, 

; I2 39 * 

two fathers, England, $ 679. 

possession by, § 1007. 

posthumous effect of birth of on 

will, § 1318. 

legal sense in which mother could 

have, § 1318. 

property acquirable through, § 1037. 

proportion of males and females 

born, § 575. 

— t registry of in Greece, $ 684. 

rewardsforgreatestnumberof,§573. 

right of acquiring patria potestas, 

§ 528. 

— — selling restraint of, $ 527* — 

Roman nature of right of father 

in, § 5*3. 

— sale of by parents, § 525, 5*6. - 

— — — stipulations of, under power, 6 1584. 

under power, succession of, 4 136 s. 

when cease to be sui haeredes, \ 1250. 

Chiographa, § 2080. 

— — as receipts, § 2084. 

■ in case of peregrini, § 2081. 

Chirographum a unilateral act, § 2082. 
Chivalry, origin of orders of, § 125. 
Christianity, effect of advance of, § 204, p. 238. 
■ first acknowledgment of by State 
in the East and West, § 217, 
p. 244. 

— ■ — introduction of into Britain, 

Scotland and Ireland, § 255, 
p. 276. 

Christians not more persecuted than other 
nonconforming sects, § 2400. 

Christian priesthood, principle of res sacrae 
preserved by, § 929. 

Christophorus, epitome of, § 215, p. 243. 
Church, Christian, the trustee of the Deity or 
Saint, § 863. 

Eastern, canons of, § 203, p. 238. 

government, councils concerning, 

§ i 99 > Pr 2 3 6 *. 

. — - ■ Martin’s work on, con- 
tents of, $ 221, p. 247. 

■ Greek, the Kalendar of, § 349. 

present law of, its original 

title, § 215, p. 243- 

jus pignoris of, § 1468. 

Justinian’s motives for making, gene- 
ral trustee, § 862. 

Roman law of the, § 118. 

Liber Diurnus used by, § 224, 

p. 249. 

Russian Greco-Schismatic, § 2x6, 


p. 244. 


§216, p. 244. 


reform of, 
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Churchy schism of in the reign of Sigismund, 
§ 175, p. 200. 

——the supreme authority in, § 227, 
p.252. 

Western, list of the most important 

canons preserved, § 203, p. 238. 
Churches as heirs, § 1253. 

——bequests to, rule of distribution in 

doubtful cases, § 862. 

Christian, consec radon of, from what 

continued, § 926. 

coincidence of canonical collecrions 


of Eastern and Western, § 218, 
p.245. 

■ Eastern and Western, commence- 
ment of schism between, § 198, 

p. 234. 

reunion of, b 198, p. 234* 

— — separation of, 4 198, p. 234. 

succession of, § 1426. 

Cicero’s enumeradon of matters within the 
competency of Centumviral Court 
examined, § 1992. 

eulogium on Twelve Tables, § 13. 

on judicia legidma, § 1987. 

- — ■ • passage in distinguishing judicia stric- 
ti juris and arbitraria, also arbitria 
and judicia b. f., § 2164. 

Cincia, Lex, see Lex. 

Cinus, biography and works of, § 168. 

Circuit or conventus discontinued, § 2344. 
Citatio by the crier, of litigants, § 2011. 

fixed rule for fees, § 2356. 

how made, see note », § 2023. 

Citation, form of answering to, § 2011. 
Cities, cursing of, § 1883. 

— federated and free, their criminal juris- 

diction, § 2394. 

Citizens protected, University of Bologna, 

S »36- 

Roman connubium confined to,§ 392. 

— descriptions of, § 374. 

liberty of, indefeasible, § 375. 

■ - - quiritian rights possessed by, 

§ 399* 

■ ' what reduced to before capital 

execution, § 709. 

who styled Hostes, § 374. 

Citizenship, academic, University of Bologna, 
\ 136. 

British, loss of rights of, § 389. 

■ rights of, § 386. 

- - - — conferred on Ingenui, 4 1110. 

• disability for want of, § 1235. 


- Hamburg, necessity of to marriage, 

§ 59 *- . 

- how obtained by Italians, § 396. 

- imperfect, right of what called, § 390. 

- University of Bologna, 

, , . $ * 3 6 - 

- loss of, dissolution of Patria potestas 

b y, § 7 10 * . 

- Roman, restricted to Rome, § 389. 
rights of, $ 374. 


Citizenship, Roman, validity of marriage by, 

§ J9 8 - 

Citra and Ultra Montani, University of Bo- 
logna, § 136. 

City gates and walls, what held to be, § 929. 
Cives non optimo jure, classes composing, 
§ 374- 

who, $ 374. 

• office of, § 86. 

— optimo jure, who, § 374. 

who, § 374. 

Civil and criminal causes, Assize of Jerusalem, 
§ 80. 

damage, by whom assessed, § 45. 

law, see Law. 

obligations, see Obligations. 

restitution, action for, how long runs 

§ 1135 - 

status, disability for want of, § 1235. 

usurpatio, nature of, § i 1 19. 

Civile, dominium, when termed, § 1015. 

jus, see Jus. 

Papyrianum, see Jus. 

Civilians, appeal of Edward I. and II. to, 
h » 50 , p. 47J. 

deaf and dumb, testament by, 

§ 1226. 

■ enjoying military privileges as to 

wills, § 1226. 

— opinion of, concerning transfer, 

§ 997 - . , , 

Civ ilis, possessio, usucapion by, § 10 10. 

what, § 1004. 

prescriptio, § 1145. 

Civilization connected with legislative policy, 


in Egypt, Syria, Persia, Greece, 
Rome, Carthage, § 1. 


Civitates, designation of § 839. 

faederatae, what, § 856. 

Civitatis fictio, § 2022. 

jus, see Jus. 

Classici, Quaestores, see Quaestores. 

Claudia, Lex, see Lex. 

Claudius, Emperor, § 49. 

clause of Lex Papia Poppcea re- 

pealed by, §49. 

— ■ invasion of Britain by, § 241 

p. 268. 

II., Emperor, § 53. 

Clemens V., Clementines collected by, § 239, 
p. 266. 

collection of the Consilia of 

Vienna by, § 234, p. 261. 
Clementines, by whom collected, § 239, p. 266. 
commentaries in the 15th cen- 
tury on the, § 236, p. 264. 

method of quoting, § 239, p.266. 

Clergy, civil law after Stephen’s proscription 
taught in England by, § 250, p. 273. 

in England, treatment of vilians by, 

§ i*j. 

■ ■ — in Germany, treatment <Jf slaves by, 
§ i*5- 

L 


% 


Digitized by Google 



74 


GENERAL INDEX. 


Clergy, incompetency of, tutela et curatela, 

§ 813* 

Clerks in holy orders, jurisdiction over, § 2347. 

trial of, § 2395. 

-■ » - - ■ — incompetency of as sure- 

ties, § 1618. 

— privileges withdrawn by 

Valentinian, § 2395. 

Clesus, King of Italy, § 108. • 

interregnum after death of, § 108. 

Clientage, origin of, § 495. 

■ and patronage generally, § 495- 

516. * 

— progress and decline 

of, § 496. 

■ reciprocal obliga- 

tions of, § 495. 

... , — ■ .... similarity of feodal 

system, § 497. 

'■ ■ ■ ■ relation between, 

, , , § 495 - 

Clients, free, § 406. 

gifts by, § 1051. . 

- in England, practice whence derived, 


— ■ ■ — obligations of, when legally recog- 

nized, § 496. 

Rome, position and number of, 

§ 4 ? 5 ; , , 

Cloaca, description of, § 2309. 

Cloacae servitus, see Servitus. 

Clubs, why suppressed, § 870. 

— for convivial purposes, Rome, § 870. 
Cocceius Nerva, J. C., § 49. 

Code Alaric, § 58. 

— — — Alemann, § 96. 

— barbaric, § 58. 

— Bavarian, § 95. 

- parallel with the Roman law, 


U 5 - 


rule 


— British of Howel Dha, Roman 

adopted in, § 249, p. 272. 

— Gregorian, § 58. 

— Hermogenian, § 58. 

— Justinian, § 57. 

contents of, 4 50. 

— contents of three latter books, 

§ 6d. 

■ divisions, contents, cod. i. — 

xii., § 60. 

■ - — — — Tres Libri, § 60. 

— law of succession acknowledged in, 

5 T 4 2 7 * 

■ of Alfred the Great, § 275, p. 290. 

Edward the Confessor, § 275, p. 290. 

■ the Elder, § 275, p. 290. 


• Frederick II., § 145. 


published by Ina, § 244, p. 270. 

Ripuarian, § 97. 

— Theoderic, nature and sources, § 102. 

— Theodosian, § 58. 

— - reason why ecclesiastical 

laws received into, § 204, 
p. 238. 


Code, West Gothic of Alaric II., § 89. 

■ ■ ■ ■ ■ - — Breviarium when 

applied to, § 89. 

Codes, Saxon, called Dombocs, § 275, 


p. 290. 


- Lambard and Wilkins collection 


of, § 2 75 > P- 2 9 °* 

the oldest, § 275, p. 290. 

Codex Justinianus, Repititae Praelectionis, 
§60. 

laws of as to right of wife to property 

purchased with dower, § 1095. 

. . — on the consuetudo considered, 

§ 337 * 

method of quoting the, § 60. 

— . price of Roman slaves by, ^ 429. 

Repititae Praelectionis, what, § 60. 

■ Theodosianus, § 55. 

— Utinensis, barbarous composition of, 

§ 110. 

■■ component parts of, § 1 10. 
Codices accepti et expensi, or ledgers, admitted 
as evidence in courts of law contrary to 
English practice, § 2080. 

Codicill ab intestato, effect of, § 1330. 
Codicills and tpistolae, legal difference between, 
§ I 3 2 7 - 

and testament, difference between, 

§ *33»: , . , 

■■ ■ ■■ cause of introduction, § 1327. 

" confirmation of, in testament, § 1329. 

■' ■ . confirmed or not in testament, differ- 
ence between, § 1332. 

— ■■■■ definition of, § 1327. 

■ ■ — execution of, § 1329. 

■ form of, § 1329. 

— — how first acknowledged to be legal, 
$ 1328. 

- Labeo’s, ^ 1328. 

• — law of witnesses to, § 1333» 

— - » — Lentulus’s, § 1328. 


merely directory, § 1327. 

nature of, § 1330. 

— origin of, § 1327. 

public, private, or privileged, § 1333. 

— » — solemn witnessing of, § 1333. 

testamentary, § 1330. 

what may contain, § 1331. 

■ who can make, § 1331. 

witnesses to, § 1329. 

witnessing of, under Constantine and 

Theodosius II., § 1329. 

written or nuncupative, § 1329. 

Codicillary clause to testaments, effect of, 

§»334.1335- 

Cocci disqualified to witness a testamentum 
solenne, § 1221. 

testaments by, $ 1237. 

Ccelebes, disability of for institution as heirs, 
§ 1252. 

Ccelebitaria lex (Papia Poppcea), § 2124. 
Co-emptio, how far preserved in England, 
§ 55 *- 

what, § 558. 
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Co-emptio, what did not signify, § 558. 
Co-emption and confarreatio, formerly, 
§ 560. 

marriages traceable to, § 559. 

*■ objections to former prevalence of 

in England refuted, § 559. 
Co-freighters, implied contract between, to 
indemnify each other, § 1805. 

Cognates and agnates, removal of distinction, 

§ 618. 

— before Justinian, § 618. 

• — how related, § 618. 

■ rights, who could and who could not 

possess, § 1374. 

succession of, § 1374, 1433. 

" 1 1 ■■■■ ■ ■ Praetorian extension of, 

, , § I 37+- 

when Adgnati considered as, § 1374. 

Cognatio consanguinitas, § 614. 

distinguished from Agnatio, § 614, 

Cognation, degrees of, § 1375. 

— ■ fictitious dissolution by Mohammed, 

§ 707 . 

servile, § 1379. 

by the Twelve Tables, 

. , 5 ^ 379 - 

— — what, § 618. 

Cognitiones extraordinariae, § 2360, 2397. 

stated days for, § 1990. 

Cognitores admitted in favour of defendent 
formula, § 2205. 

cautio ratihabitionis required of, 

§ 2204. 

1 cause of their disappearance, 

§ 2203. 

formula in case of, § 2202. 

persons incapacitated to act as, 

§ 2208. 

their introduction, § 2202. 
Cognizance, extraordinary, § 86. 

Cognomina, by whom assumed, § 370. 

Co-heirs, jus accrescendi respecting, § 1274, 

— ; substitution of, § 1280, 

Coins, legal tenders, § 1825. 

plate of, p. 1 54. 

Roman, copper, value of, § 1825, 

gold, by whom first struck and 

what termed, § 1825. 
when introduced, § 1825. 

— silver, when introduced, § 1825. 

— Thibaut’s error as to intrinsic 

value, § 1825. 

•" the first struck by the Em- 

perors, comparative weight of, 

§ 1825. 

— the oldest, § 1825. 

— the then relative value of, § 1825. 

— — - rules for ascertaining true value, § 1825. 
Coining in England and Othoman empire, 
penalty of, § 2412. 

Collaterals, collatio of, § 1456. 

• how succede, § 1439, 1444. 

Collatio, by what partially superseded, 

§ H 5 5 - 


Collatio, direct, when not within the province 
, of the general law, § 1460. 

gifts inter vivos, § 1455. 

how calculated, § 1458. 

effected, ^ 1459. 

of donationes inter vivos, § 1456. 

* ob causam, § 1457. 

“ dos et propter nuptias, § 1457. 

— the peculia profectitia adventitia, 
ordinaria, castrensia, quasi castren- 
“> §1+57- 

on what founded, § 1455. 

or hotch-potch, § 1455. 

‘ principles of — descendents, ascendents, 
collaterals, and creditors, § 1456. 

the patria potestas, § 1458. 

■ the portio legitima, § 1458. 

what excepted from, § 1456, 1457. 

- what requires, § 1458. 

why introduced, § 1455. 

Collections, canonical, see Canonical. 

chronological and systematic, of 

Lombard laws, § 113. 

— ■ of canon law, see Law. 

of capitularies, see Capitularies. 

— — of decisions, before whose reign did 
not exist, § 58. 

the latest of canon law, contents of, 

$ *15, p.243. 

— — various, of the Extravagantes, §233, 

O 11 1» p< 159 » § * 34 > P- 2fil - 

Colleges, Eleemosynary, § 874. 

for local government in ancient 

Italy, § 839. 

of official persons, $ 838. 

’■ religious, § 838. 

the priestly Pagan, right obtained by, 

§ 862. 

— ■■■ the Vestal, § 838. 

Collegia, duty of members, § 661. 

how to be understood in certain cases. 

$ 871. 

illicita, incapacity of for institution 

as heirs, § 1248. 

licita, as heirs, § 1253. 

sodalitia, what may be held to stand 

for, § 882. 

tenuiorum, what, § 872. 

Collegium, in later ages what implied, § 881. 

' pontificum, provision of, § 1413. 

Collybus or agio, what, § 1825. 

Coloni, § 1681. 

abandonment of farms, § 1682. 

as a punishment, § 1682. 

■■■ by surrender, § 1682. „ 

— difficulties of escaping from, § 1682. 

fiscal exaction, § 1682. 

freedom by the priestly office, § 1682. 

■■■ issue of, by whom claimed, § 1681. 

mixed procreation of, § 1681. 

^jurisdiction over, § 2347. 

marriage of, § 1681. 

■ nature of tenure of, § 1681. 

object of introduction, § 1681. 
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Colon!, or municipe8 y cate of promising to 
pay civil burthen, § 1793» 

who could not eject, § 1681. 

— who responsible for poll-tax of, 

I 1681. 

.. . — why introduced, § 1681. 

Colonial status, origin of, § 1682. 

Colonies, British, conquered, local law of, 
§858. 

— M — . — Crown, § 857. 

division of, § 857. 

— Dr. Colquhoun on, § 858. 

how differed in institution 

from Roman, § 857. 

, » . . , how established, § 857. 

. — legislative power of, § 857. 

• sorts of, § 858. 


- Crown, § 503. 

- described by Gellius, § 850. 

- establishment of, § 848. 

- first, what termed, § 846. 

- formal mode of settling locality, 

§ 849. 

- Greek and Roman, difference between, 

§ * 47 - . . . 

- how differed from municipalities, 

§846. 

- Italian, position of, § 852. 

- Latin, rights of, § 851. 

■ ■ ■ why established, ^ 851. 

- legislative, agents of in England, 

what resemble, § 503. 

• power of, § 850. 


• military, cause of decline of, ^ 853. 
ceremony of establishing, mo- 


dern parallels, § 854. 
■ how formed, § 853. 

• object of, § 853. 

>lishins 


- motives for establishing (Sigonius), 

$ * 47 - 

• ongin of, § 846. 

• patrons of, English parallel, § 503. 

• relation of Praefecturae to, § 855. 

• sacrifice on settling, § 849. 

- staff of, § 848. 

• using Roman laws, internal govern- 

ment of, § 850. 

• where not lawful to establish, § 849. 


Colonist and emphyteusis, § 1692. 
Colonization, definite form assumed, § 847. 

permission requisite before, § 847. 

Colossus, the, at Rhodes, § 1802. 
Columbanus, penitential book by, § 223, 
p. 248. 

Comes and Graf synonymous, § 119. 

Comites rerum privatarum, who, § 783. 

* sacrarum largitionum, who, § 785. 

who, § 86. 

Comitia, attributes and power of, § 24. 

by whom held, § 42. 

. Centuriata, constitution of, § 25.* 

- object of, § 25. 

. to whom attributed, § 25. 

. — — , , summoning of, § 25. 


Comitia 'Centuriata, table of centuries into 
which divided, § 25.. 

. . . deprived of penal jurisdiction under 
Augustus, 4 * 393 * 

• derivation of, $ 24. 

— forms in senate the same as in the, 

§ 3 ° 8 ’ 

■ mode of voting in, § 24. 

■ ■ ■ reduced to mere forms, § 301. 

testaments, originally made in, § 1214. 

Tributa, establishment of, § 25. 

. laws passed by, § 303. 

■ object and power of, § 25. 


Comitium, ratification of laws by the, § 299. 
Commendatae res, see Res. 

Commentators, canonist, § 235-237, p. 262- 
264. 

Commentaries on the canons, § 213, p. 242. 

. on Gregory’s Decretals, the Sex- 

tus and the Clementines in the 
15th century, § 236, p. 264. 
Commodus, expedition against the Pictich and 
Scuite by, § 242, p. 268. 

Commercii jus, see Jus. 

Committee of lunatic, accountability of, 

§ 77 2 * . * - 

— — appointment of, ^ 772. 

Commixtio (accessio), action for severance, 


§990. 

differt 


fferent opinions of 
Justinian, Hopfner, 
Faber, Brunnemann, 
§ 9 ?°- . , 

■ , ■ ■ ... — Grotius’ view, § 990. 

— - what, § 990. 

Commodant, obligations of, § 1560. 

. . prescription of mode of use by, 

Commodati actio, ^ 2067. 

Commodatary (actio commodati) answerable 
for dolus culpa, and diligentia, 
§ 2067. 

. , for what not answerable, § 1557’ 

■ ■ ■■ — for what not liable, § 1558. 

lien of, § 1554. . 

, who not liable for deterioration, 

§ 1558. # 

Commodatum, accessorial things, return of, 

§ 1559- # 

■■ ■ actions arising out of, § 1561. 

— aestimatum, § 1559. 

■ — and mandatum, remedies for 

compared, § 1774* 

■ ■ ■ ■ ■ and mutuum, difference be- 

tween, in what consists, 

§ iS5*. , , 

as to remuneration, § 1555- 

«. - — - ■ capacity of persons to enter 

into, § 1554. 

" - capacity to lend, § 1554- 

common interest, § I557- 


- culpa and casus, § 1556, 

- definition of, § 1551 

- duration of, § 1559* 
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Commodatum, for whose use, & 1556. 
general rules of responsibility, 

$ »557- 

, 1 how loan must be returned, 

how thing must be used, § x 557* 

— mutua utilitas, § 1557 * 

• nature of use, § 1556. 


onus probandi, on whom lies, 

§.*55»- j 

— — — — ordinary and extraordinary ex- 
pences, § 1557. 

— — — place of return, § 1559» 

— — praestatio culpae, § 1556. 

property in the object, § 1554* 

— 1 — — requirements of a, § 1552. 

, 1 ■ return to principal or agent, 

5 *559- . . 

the contract, what, § 1555* 

-.i— ~ there must be a thing lent, 

§ 156,. 

what, § 1551* 

where the object has been lost 

and the price paid, § 1558. 

■ who not answerable for casus 

fortuitus, § 1557. 

■ 1 . ■■ — who prescribes the mode of 

use, 4 1556. 

Commodus, Emperor, § 51. 

Common law, see Law. 

Commons, House of, mode of voting in the, 

office of speaker of, § 21-27. 

on what occasions the chair- 
man of committees pre- 
sides, § 27. 

■ — — quorum of, § 27. 

— separation of from House of 

Lords, § 26. 

the exclusive privilege of, 

§27. 

— gradual political advance of, § 277, 

p. 291. 

■ original political status of, § 277, 

p.291. 

petitions of, how drawn, § 277, 

p. 291. 

Communes, Extravagantes, § 234, p. 261. 

— — method of quoting, 

§ *39* P* 

• res, see Res. 

Communicatio, what, § 300. 

Communio bonorum, § 1779. 

■ ■■ — — culpa in contract of, 

§ *78°* 

■ custody of evidences of 

title, § 1779. 

— division of property, 

§ »779* 

Community of women, of what the result, 
§ 559- 

Companies, joint stock, § 888. 

Compascui, servitus, see Servitus. 

Compensatio (actio depositi), § 206?. 


Compensatio and deductio, Gaius* distinction 
between, § 2171. 

- cases in which not pleadable, 

§ ,8 +9- J 

- cases in which states and muni- 
cipalities can oppose plea of, 
§ 1849. 

- effect of, § 1843. 

- first legalized in b. f. actions by 
Justinian, § 2170. 

- from what period dates, § 1843. 

— operative effect of, § 1848. 

— perpetua, what, § 1843. 

— plea of in bankruptcy, § 1849. 

— reciprocal debts when not plead- 
able, § 1847. 

— requisites for the plea of set off, 
$ i8 47; 

• temporalis, what, § 1843. 

• what, § 1843. 


Comperendinatio, § 2455, 2458. 

Compilatio Prima, what, § 233, p. 259. 

■ Quarta, what, § 233, p. 259. 

■ ■■■■ - » ■ Quinta, what, q 233, p. *59. 

■ Tertia, what, § 233, p. 259. 

■ ■ — Romana, what, § 23 y, p. 259. 
Compitum vicinale, what, § 551. 

Complexus agnatorum, who, § 517. 
Compositio attempted before action, § 2006. 
Comprivigni, who, § 619. 

Compromissum, what, § 45. 

Concessio, what, § 2442. 

Concordats, kinds of, § 200, p. 237. 

• what, § 200, p. 237. 

Concubina, social position of, § 57°. 

— ■ who, § 660. 

» »- who could be, § 569. 
Concubinage between patrons and freed peo- 
pie, § 509. . . , . 

- effect of marriages in facie eccle- 
siae on, § 608. 

• Roman, § 569. 

*>y the 


by the Leges Julia de 
Adulteriis and Papia 
Poppcea, § 569. 
effect of on marriage, 
§674. 

how distinguishable from 
marriage, § 570. 
toleration of explained, 
$ 57°- 

what differed from, 


whether a declaration 
was required, § 569. 

■ - ■ who prohibited from, 

§ 5 6 9- 

■ ■■ — with what incompatible, 

§ 57°* 

Conciliabula, Savigny’s view of, § 860. 
Concordia, the, of Cresconius, § 221, p. 247. 

what, § 221, p. 247. 

Condemnatio ad bestias, § 2476. 

■ - deductio inserted in, § *171. 
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Condemnatio In opus metalli, in metalla, dif- 
ference, § 2476. 

in opus publicum, § 2477. 

of the formula, § 2012. 

- ■ ■■ — (of formula) in the name of the 
cognitor, § 2202. 

Condictio, § 2001, 2023. 

- ■ a legis actio founded on the law 

connected with it, § 2051. 

■ a personal action, § 2051. 

aleatorum, limitation of, § 2229. 

• causa data causa non secuta, § 2054, 

2126. 

.. — . — compared withcond. 

; indebiti et sine 

causa, ob turpem 
causam, § 2126. 

principles by which 

ruled, § 1799. 

— remedy when opera- 
tive, § 1798. 

■■■ ■ " • - ■ requirements of, 

§ 1798. 

■ ■■ certi and incerti ex stipulatu, § 2073, 

2074. 

' ■ ■ ' ■ certi ex chirographo, requirements 
of, § 2085. 

■ contra actores plus petentes, 

founded on a constitution of the 
Emperor Zeno, § 2051, 

■ contra executores, §2051. 

' ■ ■ 1 ■ de eo quod certo loco, § 1550. 

■ ■ ex chirographo, § 2080. 

■ ■ by whom may be 

brought, § 1628. 

ex lege, § 2020, 2051. 

■ differs from actio in fee- 
turn, § 2051. 

' ■■ for payment of dos, § 1090. 

■ ex moribus, § 2052. 

■ ex mutuo, limitation in, § 2218. 

■ ■ ■ ■ furtiva, for recovery of dos, when 
applies, § 1107. 

— — - - for what lies, § 1892. 

■ , — ■ . ■■■■ —- its anomalous character, 

how explained, to whom 
competent, against whom, 
certi and incerti, utili- 
ter, in solidum, § 2133. 

■ . ■ ■ ■■ - obligation of thief to resti- 

tution, § 2133. 

■ ■ - ■ ■— to whom competent, §1908. 

• indebiti, against whom lies, § 1796. 

burthen of proof, discretion 

of judge, § 1794. 

— ■ ■ - « burthen of proof in doubtful 

and excepted cases, § 1794. 
— comparison with causa in- 
debiti, § 2126. 

. - — ■» ■■ exceptional cases in Roman 

legislation, § 1793. 
in assumpsit, § 1796. 

■ ■■■- 4 — ■ in how far the error juris 

is a foundation of, § 1789. 


Condictio indebiti lies for errors of feet, 
§ 2215. 

, — object of, § 1796. 

. — ■ - — onus probandi, on whom 

lie», § 1794. 

— — — whom obnoxious to, § 1796. 

juventiana, exception of, § 1539. 

none in cases of averages and sea 

losses, § 2129. 

ob injustam causam, the, § 1979» 

■ for recovery of 

dos, § 1107. 

ob turpem causam, the, § 1978. . 

how arises, § 1815. 

— where the turpi- 
tude attaches on 
the giver, and 
where on the re- 
ceiver, ^ 1978. 

— vel injustam causam, 

§ I 7 6 4 » 1797 , »163. 

■ ■ ■ of a caution to restore to heir, 

§ 1793- . f 

■ required no fiction, § 2022. 

sine causa, § 2127, 2085. 

how differs from condic- 
tio causa data causa 
non secuta, § 2126. 

— remedy, how operative, 

§ 1800. 

. (Sctm. Macedonianum), 

§ 2189. 

— when arises, § 1800. 

■ - triticiaria, § 1550, 2174. 

Conditio impossibilis (contracts), § 1516. 

■ ■ in diem (contracts), 1518. 

■ ■ in wills, § 1321. 

pendens (contracts), § 1516. 

- resoluti va, when (contracts), § 1516. 

■ - sub die (contracts), § 1518. 

sub modus (contracts), § 1517. 

— -• suspensi va, when (contracts), § 1516. 

Condition, precedent required (actions), 

§ 2009. 

(testamentary) affirmative, § 1263 

-1265. 

— — — — ■ ■■ as to time, § 1260. 

— ■ casual, § 1262. 

1 ■ ■ - — difficult, § 1261. 

— ■ ■ general, § 1265. 

— rule appli- 

cable to, 

§ 1265. 

— ■ — — — ■■ impossible, § 1261 

-1265. 

— — in suspension, exist- 
ence, or default^ 

§ 1260. 

— ■ mixt, § 1262. 

— negative, § 1263. 

■ Cautio Mu- 
ciana, when 
applies, 

§ 1266. 
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Condition (testamentary), when physically and 
morally impossible, 

§ 1*65* 

— possible, different 

kinds of, § 1262, 

1264, 1265. 

■ ■ ■ potestativa affirma- 

tiva, § 1265. 

protestative, or pro- 
miscuous, § 1262. 
- resolutiva, § 1263, 

1265. 

1 suspensiva, 4 1263. 

— t ' t r ; — - — what, § 1200. 

Conditional institution (testamentary), § 1265. 

legacies, vesting and transmission 

of, § 1179. 

Conditionale legatum, see Legatum. 

Conditor, title of, by whom acquired, § 275, 
p. 290. 

Condominia, resemblance in English law, 
§ 1018. 

Condominium et solitarium do minium , dis- 
tinction between, § 1017. 

— ■ ■■ minus plenum, in case of a 

feod, § 1015. 

Conducti actiones, § 2107, 2109. 

Conductor, actio conducti, § 2109, 21 n. 

who, § 1668. 

Confarreate sacrifice, § 553. 

Confarreatio and coemptio, formerly, § 560. 

cum coemptione, effects of, § 562. 

« — — 1 ■ ■ derivation and history of, § 547. 

evidence of Cicero as to discon- 
tinuance of, § 560. 

not mentioned by Cicero, § 562. 

reasons for discontinuance, § 560. 

■ to whom entrusted, § 546. 

what, § 546. 

Confessoria actio, see Actio. 

Confinium agrorum quorum fines confusi sunt, 
what, § 1764, 1797, 1813. 

■■ meaning of, § 993. 

Confirmatio of laws, Rome, § 301. 

Confiscatio, § 2478. 

* by lieutenants in provinces to fis- 
cus, § 2479. 

Confusio, accessio, made by accident, right of 
owners in, § 988. 

— made by consent, right of 

owners, 4 988. 

— ~ made without consent, 

right of owners in, §988. 

*— ■ ■ made without consent of 

one party, right of owners, 
§988. 

— summary, § 988. 

— ■ ■- what, § 988. 

— ■ ■■ bonorum et heredis de- 

functi, § 2124. 

of jura in re and ad rem, § 1850. 

— or consolidation, extinction of ser- 

vices by, custom in England, 
exceptions, § 1028. 


Confusio, what, § 1850« 

Conjectio causae, § 2324. 

Conjugium, from what derived, § 553. 
Conjunctio or adjunctio, principal and acces- 
sory distinction, § 989. 

things lost during ad- 
junction and seve- 
rance, § 989. 

‘ lien in cases of bonae 

and malae fidei, 
b 989. 

Conjuring, § 2447. 

Connanus, biography of, § 19 1, p. 227. 
Connubii, jus, see Jus. 

Connubium, extension of, $ 598. 

to whom confined, § 392. 

what, § j+3, J44. 

Conquest, forms of government destroyed by, 

$369* 

• moveables acquired in, what con- 

stitutes acquisition, § 972. 

— occupation by legal war, § 972. 

— — occupation by, Hopfner’s view of the 

law of, § 972. 

— occupation by right of, 972. 
Conquisitores, who, § 1004. 

Conrad, amelioration of the feodal system by, 
results of, § 127. 

— IV., Romano - Germanic Emperor, 

_ $ H 5 - 

Consanguinei of husband, § 619. 

■ wife* § 619. 

Consanguinitas implied in agnatio, § 371. 
Consanguinity, calculation of by Catholic 
Church, § 621. 

— — — German system, 

§ 621. 

— — — — — by Mosaic law, 

4 621. 

' — 1 ■ Roman system, 

4 621. 

how calculated, § 620. 

laws of, extension of, § 617. 

" objections to canonical mode 

of computation, § 623 

rule for forming tables of 

§616. 

— — settlement of dispute as to 

mode of computation, 4 621. 

• tables of, § 616. 

table of degrees of, § 1375. 

table of right and oblique 

lines, 4 620. 

Consecrated things under Canon law, § 927. 
Consecration by Canon law, § 927. 

how performed, § 926. 

of Christian churches, from what 

continued, § 026. 

revocation of, 4 926. 

suspension of, § 926. 

Consecrationis, Duumviri, see Duumviri. 
Consensual contracts, § 2086. 

Consensus, of what a requisite, § 1637. 
Consideration by law of England, § 1000. 
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Consideration of what a necessary ingredient, 
§ iooo. 

when mere will of an owner is 

good, § iooo. 

Consilia in the 15th century, § 165. 

of Centumviral Court independent in 

their action, § 1901* 

Consilia of the Middle Age, § 501. 

■ of Vienna, by whom collected, $234, 

p. 261. 

when began, nature of, § 184, p. 217. 

Consiliarii principum, exemption of (tutela 
et curatela), § 788. 

- University of Bologna, § 136. 
Consilium, provincial, restricted power of, 
§ 2459. 

TruUanian, augmentation of, § 2 10, 

p.241. 

. contents of, § 210, 

• p. 241. 

— — of Nicasa, augmentation of the 
TruUanian Consilium by, $ 210, 
p. 241. 

Consolidation of interests by the Roman law, 
$ 1692. 

■ — or confusion, extinction of ser- 

vices by, custom in England, 
exceptions, § 1028. 

Conspectus, disputed signification o£, $ 1221. 

testatoris in testamentum solenne, 

$ 1221. 

Constans, Emperor, § 54. 

II., Emperor of the East, § 71. 

Constantia, Council of, set Council. 
Constantine III., Emperor of the East, § 71. 

. . IV., Emperor of the East, $ 71. 

.. V., Emperor of the East, $ 71. 

n " — ■ VI., Emperor of the East, $ 71. 

VII., Emperor of the East, § 78. 

. ■■ ■ — Basil ics corrected by, \ 77. 

— VIII., Emperor of the East, 

f 7 »- 

■ ■ . - IX., Emperor of the East, § 78. 

X., Emperor of the East, § 78. 

XI., Emperor of the East, § 78. 

■ ■■ ■ XIII., Emperor of the East, 
§82. 

■ Chlorus, Governor of Britain, 

$ 242, p. 268. 

■ Harmenopulus, epitome of the 

spiritual law by, $ 214, p. 242. 

— - institution of senate by, § 19. 

■ — the Great, father of, § 242, p. 268. 

Constantinople, precedence of Bishop of, § 198, 

P* a 34 * 

— — slaves in, in 14th and 15th 

centuries, § 984. 

— taken by the Turks, § 82. 

Constantinopolitan building law, § 940-945. 
Constanti nus Magnus, Emperor, $ 54. 

the younger, Emperor, § 54. 

Constantius, Emperor, § 54. 

■ ■- - Chlorus, Emperor, § 53. 
Constitutio, origin of the term, § 313. 


Constitution given by Romulus, $ 3. 

■ ■- — municipal, tee Municipal. 
present, of the Houses of Parlia- 
ment, ^ 20. 

- - - - of Caracalla, rights conferred on 
ingenui by, $ mo. 
of universities, $ 135. 

■ of Zeno de jure emphyteutico, 
*169*. 

— the forged, § 143. 

the Legatine, $ 257, p. 277. 

Constitutions, Canonical collections of, § 208, 
p. 240. 

■ . imperial, Savigny's view of the 

operation of, § 3 19. 

■ new ecclesiastical, of emperors, 

$ 212, p. 242. 

provincial, of 1603, Lord Hard- 
wick’s judgment on, $ 262, 
p. 270. 

■ Papal, $ 200, p. 237. 

Constitutum a contract resulting in custom, 
confirmed by actio receptitia, $ 2076. 
a pactum praetorium, always sup- 
poses a debt, § 2076. 

- alienum, § 1618. 

- debiti proprii et alieni, § 2076. 

• meaning of, § 2076. 

- possessorium, in case of affirma- 
tive services acquired by con- 
tract, § 1021. 

• what may be, § 1616. 

• when foreign, § 1616. 

• when promissory, $ 1616. 


Constructive burial or cenotaphs, § 928. 

civil possession, $ 1005. 

Consuetudo according to feodal law, § 340. 

■ ■ — — by canon law, Savigny’s view, 

§ 339 - 

■ ■■ - considered generally, § 338. 

■ force of in canon law, § 339. 
generalis, before and after Con- 
stantine, § 341. 

by the Canonists and Feo- 
dalists, $ 341. 

laws of the Codex and Novels 


considered, $ 337. 

■ digest on, 


§ 336. 
Savigny's view, % 338. 


considered, 


Consular age, as fixed by Lex Consulis, $ 33. 

■ jurisdiction in Fidei commissa, ^ 13 38. 
■ ■■ ■ • Office, restoration of, § 14. 

Consulares, Fasti, what, § 33. 

■ ■ regionum, $ 2394. 

Consules honorarii, who, § 33. 

ordinarii, who, § 33. 

suffecti, who, § 33. 

Consulis, Lex, see Lex. 

Consuls aim at arbitrary power, § 12. 

Consul Alfrenus Varus, $ 48. 

■ ■ ■ ■- always maintained their jurisdiction, 

$ 1986. 

— Appius Claudius, $ 16. 


Digitized by Google 



GENERAL INDEX. 


8 1 , 


Consul, Appius ClaudiusCentimanus, § 16. 

■ as executioners, § 2469. 

Atticus Captiq, § 48. 

— Caelius Sabinus, $ 49. 

■ Caius Cassius Longinus, § 49. 

— Celsus filius, § 50. 

' how and from whom chosen, $ 33. 

— < — — Pegasus, $ 49. 

■ — ■ ■ Plebeian, § 33. 

— ■ power first circumscribed by lex Va- 

leria, continued by lex Sempronia, 
§ 2381. 

— ■ ■ powers of, $ 33. 1 

• : — Herennius Modestinus, § 5a. 

— — Julius Paulus, § 52. 

■ Junius Brutus, §11. 

— ■ » Meratius Priscus, § 50. 

— ■ Publius Crassus, $ 46. 

— ■ Publius-Rutilius Rufus, § 46. 

QuintuiMucius Scaevola, § 46. 

— Salvius Julianus, § 50. , 

Scipio Nasica, $ 16. 

Sempronius, § 16. 

■■■ Servius Sulpicius, § 46. 

— ■■ ■ succede to criminal jurisdiction, 

§2381. 

■ — ■ Tarquinius Collatinus, $11. 

Tertullianus, § 51. 

-*■ t ■ Tiberius Caruncanius, § 16. 

— Trebonian, § 59. 

— ■■ ■ transmission of regal legislative power 


to, § 1390. 

when accompanied by Quaestores 

Classici, $ 38. 
when appointed, § 11. 

— when elected, § 33. 

■ when first created, § 33. 

— when termed Designati, $ 33. 

who first assumed the fasces, § 573. 

Consultationes in appeals transmitted to im- 
perial consistorium, § 2370. 

Contentious jurisdiction, § 86. 

Continua servitus, see Servitus. 

Contract, incapacity to, § 15 11. 

Contraeo, accidentalia, what, § 1509. 

— ■ actiones contrariae, § 1525. 

■ bilateral, actions arising out of, 

wbat, § I5*si , 

- ■■■■ J — bonsewel and stricti in, J 1526. 

tweeq,§i526. 

* — by slaves, § 15 13. 

— consensual and implied, distinction 

between, § 1762. 

— ■■ » how might be concluded 

by absentees, % 1634. 

— — — the first, § 1636. 

1 the second, % 1668. 

— the four of the elder 

Roman Law, § 1636. 

— ‘ what, $ 1514, 1635. 

T- i . when reduced to writing, 


i 163s* 


Contracts, content in, § 1510. 

consent to, * conditions of, § 1511, 

1512. 

1 ' how may be expressed, 

** P 1512. 

— ■■■ persons incapable of, 

$1511. 

—— court having junsdicrion incases of, 
Savigny’s view, § 1828. 

damages and specific performance, 

■* in England, § 15x9. 

— fieliveiynf imnfoveables, § 1827.- 

erro* 4 n nature, person or object of, 

§ * 5 » »• ' - 

■ ■ ■ essentialia, what, $,1509. 

— ■ ■ excepted cases giving claim to 

indemnity, § 15 11. 

■ -• - 1 exceptional cases in which one can 

promise for another, $ 1515. 

- — ■ fbrmular, what, § 1524. 

implied, by the agency of slaves, 

$ 1817. 

■ ■ - - obligations reckoned by 

modern lawyers as aris- 
ing out of, $ 1764- 
1797. 

-innominate, $ 1575-1578. 

■— ■ ■ i - ' ■ actions arising out of, 

$ t ST5- 

— - classes into which di- 

vided, 1524. 

" ■ peculiarities of, § 1575. 

■ 1 ■ right of withdrawal, 

$ IS 7 S- 

what, § 1524. 

— ■ ■ ■ interest claimable on, § 1545. 

— kinds of, § 1525. 

- most ancient, § 1602. 


• literal, adnumeratio, expensi latio, 
, and stipulatio, $ 1623. 

to . which applied, 


§ 1624. 

• exceptio n. n. 
whom not 
$ 1626. 


p., against 
available, 

how avail- 
able in a- 
batement, 
§ 1626. 

■ when not 

available 
in bar, 

$ 1626. 

• how given in evidence, 

$ 1623. 

- how obligation becomes ab- 

solute, § 1625. 

- operations of, § 1620. 

• origin of, § 1619. 

- requisites of, § 1623. 

- the nomina, § 1624. 

- various cases to which ap- 

plicable, § 1620. 

• wh»t might be, § 1625. * 

M 
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Contracti, literal^ what used for, $ ifiaf* 

, 1622. 

■ when not fainting, * 1620. 
locality ©fy by presumed consent, 

§ *8*7. 

- - ~ — 1 Pc SavignyY mmyaty- 

of, § 1831. 

,... locality of, Savigny 3 view, ^-*82?« 

— , where designated, 

* 2827» 

manner and farm of, * 1516. 

.. . , ■ > marriage, Roman, witne**e* r $ 5*4« 

7 » natupdM, what, $ * 5 ° 9 * 

- nominate, actions on, * 2064. 

- ■ — - — of minors, nature, of ob ligation 

arising out of, §.2511« 

— of submission to arbitration, what 

termed, *45. 

on sale or return, actio aestima- 
toria praesaeptis verbis to meet, 
$■««-' 

■ operation of, § 15 1 9« 

r M parties required by, *1513. 

■ > • permutatio, the, $ x 577. 

»j . . 1 ■ 'i power of disposition of property, 

§ 15** 

— — ' — private, how affected by public 
law, difficultim and s olutio n, 

t , 

■w 1 1 ■■ ■ i ■ promises, for another, f 1314« 

proper, nature of, 1524. 

■ ■ - i ■ nominato and innominat e , 

§ « 5 * 4 « , 

quad, nature of, § 1523- 

. real, what, § 1535. 

. — 1 „ , . reciprocity of benefit, * 15*5-* 

— Roman law of, why more g e n e rally 
adopted thaw any ether, $ *502. 

■ i' ■■ quffragii, the, $ *578. 

■ the methods of avoiding, § 1820. 

■ « r < - m ' 1 . tribunal in which fulfillment of 

compulsory, $ 1827. 

unilateral, actions arising- out of, 

$>152.5-1539. 

<- what, * 1525. 

■ valid, essentials of, § 15x0. 

— ■ ■!< - . . . s verbal, * 1579. 

- if- r . actions on, $ 2071. 

— ■' — original kinds of, * 1580. 

■ - what, in E n g lan d , *xofiiv 

— — — — what, in its extended sense, § 1508. 

— — -.when ceases to be a mutuum and 

becomes one of feenus, * 1539* 

" » when termed pactum- e xpr ess um , 

§ 1512« 

-»c — — ■ ■■■■', — ■■■ " " h ^ pactum taciturn, 
§ 15x2. 

Contractus aestimatorius, the, § 1576» 

and; Pacta, difference- between, 

$ 15 * 1 « 

- ■ consensuales, why termed, §■ 1521. 

- ■» » — emphyteuticarius, * 2*13. 

- : what, * 1693. 

i — r“' formularii, why. termed, * 152*. 


Contractus* how pa c t— CDW—Wd J—„ 

$ 1521. 

— pignoratithiv the* * 1572. 

— ■< actions arising on, 

.*1375,1070. 

■ »>»- - deduction from tho 

first position, *>573« 

— pignoratitius, deduction* from the 

second, third, and last positions, * 1574* 

■ ■ 1 ■ ■ » -4 4 reales, why termed, * 252,1. 

— - superficiarius, what, $ 1713. 

Contrectatio usus or possessio, $ 1896. ' . +4 
Contubernium of Roman slaves, *423. 
Contumacy punished by fine, * 2473. 
Conventio in manuaq, * 358. 

■ « ■ ■ ter min a ti on, of total» 

muliebria by, f 77 1. 

- • signification of, £ 15084 

rc when beneficia, f 1404. 

— — « whenooeresa, * 1509. 
Conventionalis, Prescript», see Prescript». 
Conventiones de spe, kinds oi^.* 1516. 

wheat,* 15x6. 

Conventus or circuits discontinued, * 2344* 

U provinces^ anes pti ons 

from, * 2342. 

Convicium, against whom, said fir what pur- 
pose, $ 1952. 

what,* 1951. 

when may. take place, * »9524 

Convicts, incapacity of foe testation, * 123&. 

transported, statua of, * 2477. 

Coparcenary, in English law, * 10x8. 
Copyright, English, nature and duration of, 

. . . ; ■ 
did not exist in Rome, * 322» 

Corei dus or Servidius Scaevola, Edict* Ante * 
nini, * 5,1. 

Cornclia de injuriis, lex, sc* Lex. 

Corneliani, posthumi, who, § 1258. 
Corporales, res, see Res. 

Corporality as a requisite of occupation, * 966» 
Corporate bodies, term used to designate, 
* 880. 

1 .i companies, exemption of (totals 

curatela), * 790. 

rights, property of, § 8 84. 

tyranny, § 126. 

! Corporation Ac^ see Act. 

■ - ■ ■ ■ acts which could . be legally per- 
formed by majority of, * 843* 

— * ■ ■■■ - alienation by, * 892. 

■■ ■ ■ antiquity of, * 838. 

■■ ■" bonorum possessio of, * 89S. 

by whom invented, * 877. 

— bye-laws, England, *£92» 

— Christian ecclesiastical, * 862. 

commission of crimes by, * 90& 

— — consent to incorporation, how given, 

$ 887. 

■ '■»-»■■■■■■■ ■■ consent necessary to incorporation, 

of,§ 886. 

——decision by Majorienus as to- crimes- 
by, ^,906. 
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'Gbsfont&oh, effect *>f dissofoffaa «f, 4 9»o. 

- effect of reduction <of to one per- 

- England, viators of, $ 914. 

- execution on, § 905. 

- how affected by obligations, § 904. 
fcow land of ooukl be used, 4 901. 

■ — how legacies and bequests in trust 

could be received by, $ 899. 
— — how may originate, § 884. 

how obligations could be contracted 

by, 4904. 

how originally could not acquire, 

4 891. 

how societas differs from, $ 1715* 

- individual rights of member of, 

§889. 

■ — interdictum unde vi against, §9 «. 

-■ intestate inheritance of, 4 895. 

— legal difficulties connected with ad- 
ministration, how removed, 


4 896. 

- liability of in a criminal action, 

$906. 

-major part, number meant by, 

M. 9 . 1 - . 0 

- majorities, § 891. 

- - statute of Henry VIIL, 

4 892. 

- making of oaths by, $ 905. 

- making of statutes by, $ 892. 
-manumission of slaves by, $ 889* 

a members necessary to form a quo- 
rum, $ 891. 

-modes by which cease to exist, 
§915-915. 

* mode of proceeding against for for- 
feiture, England, § 919. 

- natural death, $ 916. 

- necessity of name in England, 

§ <94. 

- number of persons necessary to 

form, § 885. 

- obligationes ex delicto, § 909. 

— — ex re, 4 91^ 

- old German Imperial law respect- 

ing, § 908. 

- provisions of Twelve Tables, § 892. 

- punishment of, 4 9©6- 

- restitutio in integrum against, $911. 

- revival of, $ 917* 

- rules of canon law respecting, 

$ 9 ° 7 * 

- services applicable to, § 901. 

- slaves of as witnesses, § 889. 

- sole, Blackstone’s view, § 863* 

— ■ - Pagan deity, how for, § 863. 

- Suing or being sued, $ 904. 

- testamentary succession of, § 895. 

- the means by which could manu- 

mit, 4 9 °°* 

- to whom lands revert on civil death 

of, England, 4 9 * 7 * 

-types of, §***. 


Corpofation, vote of simple majority examined, 
$$91* 

— — what its body and soul* $917« 

— whether an inheritance, § 879. 

. » . words of incorporation, § 887. 

Corporations, aggregate, § 874. 

disposition to limit, § 884. 

— — lands in England, bow held by, 

$ 890. 

. lay, § 874. 

* limited, § 888. 

— 1 political, punishment of, § 910* 

.. - ... - prohibition of, to what did not 

apply, §871. 

■ ' - provision respecting actio doli, 
i 9 * 3 - 

■ — — — sole, in England, § 873. 

■ — spiritual, 4 87 5. 

■ ' * usufruct applicable to, $ 901, 

Corporeal things acquired by legacy, § 1156. 
Corpus, as connected with collegium and 

societas, § 881, 882. 

decuriae, § 882, 

Juris by Aufidius Namusa, § 48. 

signification of, § 881. 

societas, what, § 882. 

Correctores, § 2394. 

Correi debendi et credendi, who, § 1587. 
Corruptio, definition of, § 2 X 45 * 

Certes, his persecutions in S. America, § 2402. 
Costs as a preventive of litigation, English 
costs, § 2378. 

express condemnation in, § 2378. 

Council assembled by Justinian II., § 2 io^p. 24Q. 

of Constantia, heresies condemned at, 

4 X75, p. 200. 

-■ - — of Hatfield, § 255. p. 276. 

. — Orders in, England, origin of, § 276, 
p. 2$l* 

Councils, decrees of provincial, held under • 
Archbishops of Canterbury, § 260, p. 279. 

economic or general, list of, § 199, 

Pi 236. 

General, tke Fifth and Sixth, § 210, 

p. 240 1 

held for Church government, § 199, 

p. 236. 

Counties, qualifications of electors, § 27. 

County Court, jurisdiction of over wills be- 
fore Ecclesiastical, § 1413. 

■ ■ ■ ■ • ■■ presidency of, § 141 3. 

Court Days, dies fasti, intercisi, nefasti, § 1990. 

— in the provinces, § 1990. 

particular, assigned to business, 

§ 199°. 

fete Xnd expenses, £ 2 3S^*. 

■ . - inferior of native jurisdiction, Assize of 
Jerusalem, § 80. 

of Burgesses, Assize of Jerusalem, § 80. 

— — rules of, origin of, Rome, § 323. 

CourtB closed on religious and political festi- 
vals, § 1990. 

. . ■ . criminal, exceptional for certain classes» 

§ * 395 « 
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Courts,criminal,regukr introduction of, 4 2388. 
exceptional as affecting persons, § 2347. 

■ ■ - ■ ■ — ■ ■ ■ ■ enumeration of, § 2346. 

— martial, § 2387, 2395. 

— of equity do without juries, § 2458. 

— - pontifical, transferred to collegium pon- 

tificum, § 2386. 

- — regular, gradual formation of, $ 1983. 

(pcenae pecuniariae), § 2474. 

Creda, King of the Mercians, $ 244, 
p. 270. 

Creditor, alienation of pledges by a, § 1208. 

— — antichresis tacita accruing to, $ 1473. 

■ anticheticus, for what not answer- 

able, § 1473. 

— right of to fructuum 

perceptio, § 994. 
Creditors, collatio of, § 1456. 

— — ■ ■ ■ ■ equally coprivileged specific, how 
take, § 1475. 

■ ■ gifts in fraud of, in England, § 1062. 

■ in severalty, how take, § 1475. 

— - ■ incompetency of, tutela et curatela, 

$ 813. 

■ ■ joint, how take, § 1475. 

■ ■ pawn sold with or without privity 

of, $ 1488. 

— pledge, right of, in collision with 
ordinary creditors, arranged in 
classes, § 1476. 

■— — ■ ■ power of to select one of many co- 
obligees, 4 1612. 

■ ■ priority, right of the, § 1475. 

— 1 1 ■ privileged, § 1475. 

— — remedies of against third parties, 

§ 1491. . 

Roman, diminution of rights of, 

iS77 ‘ r , • a 

■ sequence of claims, $ 1475. 

the first class, § 1477. 

— — ■ ■ the second class, $ 1478. 

— the third class, § 1479. 

— the fourth class, § 1480. 

■ ■ the fifth clals, $ 1481. 

■ when can sell, § i486. 


Crematio, paena capitalis, § 2475. 

Crepundia, what, § 550. 

Cresconiu8, Bishop, collection of canons by, 
§221, p.247. 

Cretae eximendae, servitus, see Servitus. 

Crimen conniventiae,in what consists, § 1977. 
--■ ■■ majestatis, § 2399. 

■ ■ repetundarum, § 2408. 

■ ■ » suspecti tutoris, first step against tutor, 
$ 818. 

- - ■ — — origin of, § 814. 

■ > — ■ quasi publica, § 816. 

- - - who bound to prose- 

cute, § 817. 

- ■ — why pupill could not 

institute, $ 8x7. 


Crimes by corporations, § 906. 
— denunciation of ex offic 


perors, $ 2467. 


ex officio, under Em- 


Crimes, extraordinary, in the provinces under 
supervision of lieutenant, $ 2466. 

nature of proceedings in 

was irregular, § 2466. 

■ ■ ■ ■ - - ■■ were inquired into by 


senate or people, $ 2466- 

what in their nature, ^ 906. 

Crimps, slave, $ 433. 

Criminal and civil causes, Assise of Jerusalem, 

§ 8 °. 

■ ' ■ jurisdiction, see Jurisdiction, 
law, see Law. 


Croke’s Reports, § 270, p. 287. 

Crown, double and triple, of the Pope, § 228, 
P* 53 - 

— " escheat of, bona vacantia* foundation 


of rule, § 1212. 

• gifts in fraud of 
§ 1062. 


the, England, 


Crucifixio, paena capitalis, § 2475. 

Crusade, the first, by whom preached, § 79. 

■ - when undertaken, § 78. 

the second, third, fourth, fifth, sixth, 

seventh, aighth, and ninth, § 80. 

motives which led to, § 79. 

- origin of, $ 79. 


Crux superseded by tire furca, $ 2415. 

Cujacius and Hervetus, Basilics published by, 
* 77 - 

as compared with Du Molin, $ 192, 

p. 228. 

" ■ " » ■■■■ biography and works of, § 198* 
p. 228. 

Culeus, punishment of, $ 2414. 

Culpa, as applied to locatio conductio, § 1675. 

— by the Aquilian law, § 1932-1935. 

— conflict of opinions with regard to, 

§ J 53 °- 

consequences of, tutela, $ 819. 

— divisions of by civilians, § 1 530. 

— — doctrine of, as applied to pledges, 
$ 1485. 

— - - Donellus’s summary, § 1935. 

— et dolus, disputed passage in the Pan- 

dects relating to, § 1530. 

— — - examples of the possible degrees of, 
$ 153*. 

— general division of, § 819. 

rules, § 1530. 

■ ' ■ ■ deducible from the Pan- 

dects, § 1530. 

— - Hasse’s view of, under lex Aquilia, 
§ » 933 - 

— - husband’s responsibility for, § 1094. 
in abstracto, division of, § 1532. 

— and in concreto, Thibaut’s 

view* § 1532. 

— in actio aestimatoria, § 2175. 

— ■ in the Burgundian Code, § 95. 

— in commodatum, $ 1556. 

■ ■■ in concreto and in abstracto, difference 
between, $ 1531. 

— in faciendo et in non faciendo, § 1533. 

— in non faciendo, $ 1935. 
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Culpa in public and private thoroughfares, 
$ 1934. 

— lata, what, $ 1532. 

— — and dolus, difference between, 

$ »53»- 

■ — levis, what, $ 1532. 

— of husband on return of dos, $ 1104. 
pre-arrangement of degree of, § 1530. 
-4Krv responsibility of heir for, legatum spc- 

- * ciei, § 1163. 

— special cases involving imputable blame, 

* »934- 

— r- tacit understanding as to, $ 1530. : 

— the barber's case, § 1934. 

when used without qualification jvjhi- 
, baut’s opinion, § 1531* 

— pherS no thoroughfare, § 1934. 

with what connected, § 1530. 

: - what, § 1530. 

Cumin, penitential book by, § 223, p. 248. 
Cdra massae, $ 774. 

**» - mixta, what, § 749. 

— personalis, what, ^ 749. 

■ realis, what, § 749. 

— ventris, § 774. 

Cura tela absentis, when absentee dies, § 775. 

. to what applies, § 775. 

— - actions, see Actions. 

. ■ exemptions from, see Excusationes. 

how determined, $ 831. 

■ — — how differed from tutela, § 774. 

. ■ — law of Justinian, effect upon spend- 
thrifts, § 773. 

. — - — minorum, how determined, § 834. 

of spendthrifts, cessation of, § 775. 

• provisions of Lex Laetoria, $ 772. 

species and origin of, § 773. 

when determined by decree, § 833. 

ipso jure, § 832. 


of, 


Curatio, disgraceful to incur, $ 772, 

funeris, $ 1764-1797. 

remedies on account 

$ 1812. 

" ■ — rules laid down by Thibaut, 

$ 1812. 

■ what, $ 1812. 

who boufid to bury deceased, 

§ 1812. 

Curator absentis, who, § 774. 

.. ■ acts of persons of imbecile mind 


Curators, effect of a prosecution for the re- 
moval of, § 821. 

English parallel, § 740. 

exemption of by having been 

formerly tutor, § 803. 

■ kinds of, $ 772. 

magistrate's discretion in appoint- 
ing» § 774- 

■ — penalties for not petitioning for, 

$ 75«- 

- ■ - Praetorian, assignment of, $ 772. 

■ — promise of amendment by, effect 

of, § 815. 

■- restraint of minor as to property, 

§ 774- 

■ ■■ - security given by, when by pledge 

or bond, § 776. 

— securities of, action against, $ 823. 

• ■■■ spendthrifts how subject to, $ 775. 

to whom appointed by Twelve 

Tables, § 772. 

■ ■ ■ — wards of, what termed, § 721. 

• who > § 749- 


without consent of, § 775. 

■ ■ — age under which appointed by the 

Lex Laetoria, § 772. 
and tutor, actions against, difference 
between, § 822. 

titles in Institutes, com- 
mon to, § 776. 

Curatores, appointment of, by Nov. 104, § 106. 
Curators, appointment- to spendthrifts, quasi 
furiosi, § 772. 

■ - consensus of, how differs from 

authority of tutor, § 755. 

■ — decree of M. Antoninus, § 772. 

- ■ during what time assigned, § 364. 


Curiae, what looked upon as, § 845. 

Curiales, direction as to ordination of, § 106. 

■ ■ ■ office of, $ 86. 

under Codex Utinensis, $ ifo. 

*Curiosi,,$ 2467. 

Cursinus Accunii, biography and works of, 
$ 150. 

Curule, creation of, $ 36. 

■ /Bdiles, see iEdiles. 

Custom, Author's assertion as to origination 
of, § 340. 

— English law, from what to be dis- 
tinguished, § 1147. 

how differs from prescription, § 339. 

I ■ law absolute overruled by, % 335. 

. ■ ■■ principle of English law respecting, 

§ 34*- . 

rules by which governed, § 335. 

£ustoms, conflicting, instance of, $ 244. 

■ " ■ — duties (England), actions for, length 

of time enforceable, $ 1136. 

■ frauds on, prescription, § 1 144. 
trade, England, $ 272, p. 288. 

■ ■ requisites of, in order 

to be legal, $ 274, 
p. 289. 

Cyprianus, accusation against, § 143. 

■ ■■■ — biography and works of, § 143. 


D, branding with, § 2476. 

Damage, malicious, practice in respect of cases 
of, before the passing of the Aquilian law, 
§ 1920. 

when done by an animal, § 1916. 

■ when done by a slave, what termed, 

$ 1916. 

Damages, actio de servo corrupto, $ 2145. 

- ■ - ■ in penal actions, § ^132. 
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Damage*, penal, stated, and assessed, $ 1914. 
— recuperatores assessors of, 1996. 

■ the highest known to the Roman 

law, 4 1915« 

Damasus, § 148. 

Damnationem, legata per, see Legata. 

Damnum emergens, what results from, 4 1549. 

from what may arise, $ 1 527. 

infectum, its nature, § 2307. 

injuria, what equivalent to, § 1910. 

, . . datum, conception of hy the 
older Roman Jurists , 4 1918. 

. conditions requisite to 

constitute, 4 1916. 

— consolidation of law 

of, § 1918. 

■ definition of, § 1916. 

- — development of defi- 
nition, § 1917. 

. — ■ law of Twelve Ta- 

bles, § 1919« 

1 ■ malice and culpa, 

f 1917* 

— ■■ ■ ■ ■ — what, 4 191b. 

■ « ■■ kinds of, § 1527. 

■ what, § 1527. 

Danish rule in England, $ 245, p* 270. 

Dar, what, § 1665. 

Dardanii, corn usurers, 4 2409. 

Datio et dictio dotis, difference between, 

4 1081. 

— dotis, allusion to by Juvenal, 4 1081. 

— in solutum, how differs from a manda- 

tum, 4 1838. 

. . ...... land and chattels, option of 

creditor, $ 1839. 

— ■ . . r — obligations of creditor ac- 

cepting, 4 1830. 

.1 oa what founded, § 1838. 

■ ■ what, 4 183$. 

— judicis not a part cif the formula, 

4 2012. 

■ ■ ■— ob causam qua non sequitur, § 1764- 

> 797 - ‘ , 

— — sine causa, 9 1704- 1797- 
Daughter and father, death of, how dos de- 
volves, § 1101. 

. ■■ ■-—■■■ .■ ■ when can refuse to re- ^ 

turn dos, § 1101. 

Day Books, adversaria, % 2080. 

De Mochares, works on canon law by, $ 237, 
p. 264. 

De ventre inspiciendo, writ of in England, 
§678. 

Deacons, appointment of, 4 198, p. 234. 

Deaf and dumb, incompetency, tutda et cu- 
ra tela, of, 4 813. 

Death, civil, in England, 4 41 1. 

— natural, effect of on natural tights, 

$367. 

— presumptive, rules of Civilians for esta- 

blishing, § 367. 

Debasing currency, a peculatus, 4 2405. 

Debiti, legatum, m Le gatum . 


Debt, aimt for, England, 4 388. 

from what distinct, 4 1060. 

Debts, how may be satisfied, 4 1821. 

— — legal process under legis actiones, §neos. 

■ restraint of, $ 1418. 

Debtor, alimony of, 9 1418. 

incompetency of, tutela et curatela, 

§813. 

— — ■ insolvent, proclamation of the* Eng- 

lish parallel, 4 1418. 

. 1 ... — . term of grace to by Twelve 

Tables, 4 1418.’ 

, ■ *■■■-- term of grace, extension of, 

4 1418. 

— --- modification of the law of the l^idre 

Tables, 4 1419. * . ‘ ' * ’* 

— — restraint of person of, 4 1418* 

-sale of the, $ 1419- 

■ ■ ■■■ under Bankruptcy law, set Bank- 

ruptcy. 

Decapitation, see Paenae Capitales. * 

Decemviral Laws, difference between mobiles * 
and immobiles decreed by, 11 id. 

Decemviri, appointment of, 4 13. 

introduction of usucapio into the 

Twelve Tables 1110. 

— presidents of Centumviral Court^ 

according to Pomponius, 4 *993 • 
refusal of to vacate their office, 

* > 5 - . , , 

resignation of, 4*3* 

■ - stlitibus judicandis, 4 1991« * 

a permanent court, 

its power, j 1993. 

■ office of, 4 333 * 

Ten Tobies drawn up by, § 13* 

Decessio, 4 306. £ 

Decius, Emperor, 9 $3* 

Declaration that a person was i m pro bus mtes- 
tabilisque, 4 2482. 

Decrees, special (papal), 4 200, p. 237. 

Decreta, comparison with cases settled on ap- 
peal, * 318. 

nature of, 4 318» 

stated days for, § 1990. 

■ ■ ■ the, what, 4 239, p. 266. 

Decretals, collections of, 4 239» p« 266. 

■ - Gregory's, Commentaries on in 
1 5th Century, 4 236, p. 264. 
Glosses and A pp a r a tus on, 

*» 95 .P*»*»- 

1,1 foigtd, the, 4 225, p. 250. 

■■■■ ■ - abstr act ed collection of, 

’ * ** 5 » P- »JO- 

- — - contents of, 4 225, 

p.250. 

■■■— - division of first edition, 

*»* 5 >P-* 5 «- 

■ ■ ■■■ — — ■ ■ opposite views of Walter 

and Mensel, 4 *25, 

■ — forgeries of the ist, 2nd, and 3rd 
parts of the first edition of, $ 225, 
p.250. 
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Decretah). forgery mi f when first discovered, 
i 225, p. 250. 

other forged, $ 225, p* *50. 

Decretum. Gratiani, divisions 0^239, P» 266. 

■■ method of quoting, ^239, 

p. 266. 

Decumae, what, $ 382. 

Decuriae, how name obtained, § 868. 

— what must be understood, §• 8X2. 

Decuriati, who, § 868. 

Decurion, advantage to bastards serving the 
office of, $ 661. 

■■ — advantages of marrying a natural 

daughter to, $ 66r. 

capital punishment of referred to 

emperor, f 2394. 

of municipal towns, $ 844. 

Decuriones^ inscriptio* quoted by Savigny, 
$ 86 . 


... office of, § 86. 

under Codex Utinensis, $ no. 

under the Western Empire, §r 86. 

what looked upon as, 9 845. 

Dedication of sepulchres to Manes, $ 928. 

- - — of temples, form. of,$ 9261. 

— how performed) $ 926. 

Dedititii, $ 444. 

■ and Latini, effect of removal of dis- 

tinction between, § 1386. 

■ ■ — • could not become free citizens, $454. 
— . — ; who, § 3,5. 

Deductio (actio depositi), § 2068. 

and compensatio, Grius’ distinction, 
between, §2171. 

■■ i» domum, § 550. 

inserted in the condemnatio, $ 2171. 

Deeds, contradictory instmsneats of like date, 
$ 2332. 

every man estopped by hie own, 

$ 2332. 

handwriting, lost, cancelled, originals. 

and copies, § *334. 

— mode of dating in the Middle Ages, 

$ 35 »- 

■ parenthetical expressions have no force,. 

§ * 33 *. 

■ private instruments^ enumeration of, 

$ 2334. 

public instruments, § 2333. 

recitals, $ 2332.. 

various origins ofj $• 1633. 

Default, judgment by, under Byzantine Em— 


!”«♦ $ 2354- 
Defects. in purchases, erroneous theory as to, 
9 2089- 

Defensor, election of by Nov. 104, § 106. 

■ « — - ■> how diffiws from, negotiorum gestor, 

§ 17*5- 

whom succeeded by, § 206« 
Defensores) limited jurisdiction of, § 2344. 

— — office of, § 86. 

— ■ civitatis^ $ 1986. 

— acquire criminal jurisdic- 


Deitk% |»bltey thinglMMttttited to, ) 9 a*. 
Dejecta et effiua, oblig. 3. e. d. ariang out of, 
$ j 9 6j.. 

Delata haereditas, what) $ 121 1. 

Delatio, $ 2444. 

- nominis, $ 2459. 

Delegatio, distinction# by German law, $ 1853« 

■ expromlssione, dispensability of, 

$ 185a. 

— — w-.how differs from fidejussio, adpro- 
miasio, and cestio, $ 1853. 

■ ■ ■ — - ■■ ■ how expromissio differs from, $1853. 

» » ■■> bow may be effected, f 1832, * 

novatio without, $ 1855. 

Delegation: of authority to private persons, 
origin of, $ 1994- 

-*« - ■ of jurisdiction by a magistrate to 

a deputy, § 1989. 

of justice to supreme power in 

state, § 1980. 

universality of practice, 

§ 1982. 

— parallel in English practice of refer- 
ence, $ 1994* 

Delict, nature and tendency of actions based 
on, § 1893. 

Delicta privata of subordinates, principal» 
where liable, § 2195. 

publica, $ 2396. 

Delicts, progress of Roman legislation respect- 
ing division of, $ 1883. 

theory of actions arising out of, 

$ 1892. 

Delictum, conditions requisite to, § 1888-. 

what, § 1888. 

— • ■ • what must contain, 189a. 

Delivery, by agent, § rooo. 

— by whom must be made, 6 1000. 

— disagreement ar to cause of, ques- 
tion arising upon, § 1000. 

• — — " Mohammedan law of, $ 999. 

• mutuality of consent, § 1000. 

— necessary ingredient in, § 100a. 

■ * — necessity of to pa» property, § 997» 

— — of Queens of England and France, 

§ 2048. 

- — — respecting thing delivered, ^ rooo. 

sale, a good consideration for, 

, § 1000. 

• — to what be ioogs properly, 9 997. 

■ ■ ■ when by mistake, § 1060. 

when mere will of owner h a 

good consideration, § 1000. 

with respect to gifts, f 1061. 

Deminutio capitis) maxima, minima, effict m 
the matter of (restitutio), § 2062. 
Demonstratio of the formula, 4 2012. 
Denization in England, nature and effect of, 
$ 401*. 

Denuntiatio, 4 2051. 

■■■■ - ■ litis, see Litis. 

mode of commencing a suit, skr 

note 5 , $2023. 

— ■ sub poena, £2457. 
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Denuntiatio, to compel the nomination of a 
judex, $ xoox. 

Depensum in cases of arrest, § 2002. 
Deportati, who were termed) § 404. 
Deportatio, § 2027, 2477. 

for public exercise of religious rites 

by nonconformists, § 2400. 

signification of, § 404. 

Depositi actiones, see Actiones. 

Depositio, manner and form of, § 1841. 

• ■ - — minus solennis, when operative, 

$ 1842. 

—— solennis, operation of, $ 1842. 

-- ■ ■■ ■ what, § 1840. 

- — what not transferred by, 

§ 1840. 

Deposits, mandates compared with, § 1741* 

■ ■ — • not to be confounded with contracts, 

$ 2068. 

Depositum, actions arising out of, $ 1568. 

■■ ■ and mandatum, remedies for com- 
pared, § 1744. 

— — ....... ... Ulpian’s distinc- 

tion between, 
$ 174». 

■ m what consists, § 1565. 

■ — irregulare, term to be rejected, 

$ 2068. 

— - — - irregulare, when termed, § 1565. 

leading features of, § 1565. 
miserabile, mandatum quasi misera- 
bile compared with, § 1742. 

necessarium or miserabilia, § 1565. 

■ — penalty of the Decemviral Law for 
breach of, § 1565. 

■ praestatio culpa in, § 1566. 

regulare, when termed, § 1565. 

Sir William Jones’s view of, 

i 7- 

■ ' — ■ — voluntarium or simplicia, § 1565. 

voluntary and necessary, sequester 

how differs from, $ 1570. 

-■ ■ what, § 1 565. 

Derelicts, how capable of acquisition, $ 976. 
— ■■■■ t how moveables and immoveables 
become, $ 976. 

— when things lost by accident, or 

necessarily abandoned, § 976. 

— whose property become, $ 976. 

Descendents and ascendents, right of succes- 
sion between, § 1438. 

■ collatio of, $ 1456. 

Deserters, exception of from postliminium, 
$ 4 ° 7 - 

Deriderius, King of Italy, § 108. 

— termination of the Lombard dy- 

nasty, § 108. 

Designati, Consuls when termed, § 33. 
Detentio, what does not require, § 963. 
Detention, illegal object claimed, treated as 
debt, § 2050. 

Dicing, $ 2146. 

Dictator, appointment of, § 43. 

- ■ duties of, $ 43. 


Dictator, effect of ap p o in t m ent of, § 43« 

French parallel, $ a.3. 

Larcius appointed, $ ix. 

* limitation of power of, $ 43. 

— - — - office of, § 43. 

■ origin of office of, $ 43. . 

Tiberius Caruncanius, § xfi. 

Dictio and datio dotis, difference between,^ 
§ xoSx. 

Diei dictio, what, 2451. 

Dies cedit et venit (legata), signification and 
regulations of maxim, § 1179. 

Diet, Elective Coronation, $ 127. 

of Augsburg, by whom held, $ 189, 

p. 223. % 

Digest, by whom ratified, $ 62. 

— composition of, $ 62. 

■ — ■ division of by Justinian, $ 66. 

■ — - form of quoting, § 64. 

laws of on the consuetudo considered, 

$ 33 6 - 

— when published, § 62. 

Digestum Novum, what, § 63. 

— — — Vetus, what, § 63. 

Diligentia, connection of culpa with, $ 1530. 

■ - ■ ■ when used without qualification, 
Thibaut’s opinion, ^ 1531* 
Dimidiatum dominium, definition ot f § 1015. 
Dinus, biography and works of, $ 155. 
Diocletianus, Emperor, § 53. 

Diocletian Constitution as to plagium, 

§ 2423. 

Dion. Gothofredus, biography and works of , 
* 194» P- * 3 °-. • „ , , 

Dionysius, collections or canons by, $ 220, 
p. 246. - 

Directarii, who^ 2437«. / ' r 

Directum, dominium, see Dominium. 

Directus, dominus, see Domtuqp. 

Diremtio, what, § 300. * 

Disceptatores domestici, $ 2006. 

Discontinua, servitus, see Servitus. 

Disfarreatio, what, % 652. 

Disheredatio, what, § 1297. 

Disheredation by Justinian’s constitution) 

$ 1199. 

■ by mother or grandmother, 

$ 1303. 

conflict of the old and later Ro- 
man law respecting, § 1306, 

I 3 ° 7 . 

„ n military privileges, § 1303. 

modification of later law, § X307. 

1 must be absolute, § 1298. 

— ■'■■■■ ■ of adoptive children, by father, 

by mother, § 1310. 

— of children by parents, valid 

causes for, § 1302. 

— of heir at law, origin of vulgar 

idea in England respecting, 

§ I 3 ° 9 * 

'■ of parents by children, valid 

causes for, $ 1302. 

■ ■ of posthumous children, § 1309. 
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Disheredation of sons and daughters, § 1299. 

of sui and non sui, § 1307. 

— — 1 offences must be stated, § 1307. 

Disinheridon by testamentum parentum in- 
ter liberos, % 1229. 

Dispensatio, how differs from Equitas, § 326. 
Disputationes in the 14th and 15th centuries, 

§ 165. 

what, § 235, p. 262. 

Dissenters, removal of disabilities of, § 264, 
p. 281. ' 

Distinctiones, what, § 235, p. 262. 

Distractio pignoris, § i486. 

■ ■ fundamental idea of, 

$ 1489. 

Distraint, notices necessary in England before, 
$ 1000. 

— -■ » power of given to magistrate in 

lesser offences, § 2468. 

Distringas, Roman parallel, § 2007. 
Divinations, Rome, $ 289. 

Divini et humani juris res, see Res. 

Divinity, Doctors of, in England and Rome, 
§331. 

Divisores (ambitus), $ 2403. 

Divisum dominium, definition of, § 1015. 
Divorce, abstract legal view of, § 648. 

causes for which Romulus permitted, 
§ 648. 

■ ■■■' " Denmark, § 657. 

edictal, form of, § 655. 

England, alimony in case of, § 645. 

. ... - .-i parliamentary, § 658. 

— Germany, § 657. 

law of Twelve Tables, § 649. 

— ' ■ Mahommedan form of, $ 655. 

Montesquieu’s view of right of, 

§648. 

— — of patron by a liberta, § 650. 

penalties attaching on, § 1 108. 

Protestant practice, § 657. 

Rome, among the lower orders, 

* 65 J- 

grounds for, § 656. 

when conceded to wife, $ 648. 

Sweden, § 657. 

— the case of Spurius Carvillius Ruga, 

§ 649, 654, 655. 

total, and separation, difference, § 644. 

— - — ■ England, § 644. 

— - - • under Constantine and Justinian, 

§ 656. 

Divortium ob indignationem, what, § 656. 

— what, § 647. 

Doctor, ceremony of creation of. University 
of Bologna, § 136. 

juris civilis, for what substituted, 

$ 266, p. 283. 

■ — of Divinity in England and Rome, 

§331. 

of Law in England and Rome, § 331. 

University of Bologna, § 136. 

■■ ■ ■ utriusque juris, degree of, abolished, 

$ 266, p. 283. 


Doctors, the four, $ 139. 

■ imperial favour shown to, 

§ !»■ 

Dolus actio, see Actio, § 2058. 

■ bonus, what, § 1529. 

consequences of, tutela, § 819. 

• — covenant not to be liable for, § 1529. 

definition of, § 1529. 

— - et culpa, disputed passage in the Pan-? 

dects relating to, § 1530. 

— — — lata, difference between, § 1531. 
— — ex proposito, realis, clandestinus, ma- 
nifestus, § 1872. 

— in mandatum, penalties involved by, 

§ 1741. 

in societas, § 1732. 

— intention and event, how must be taken» 

§ 15*9- 

malus, what, § 1529. 

what also termed, § 1529. 

of another, deriving benefit from, 

$ 1519. 

when involves penalties of infamy, 

% 15*9- 

when used alone, § 1529. 

writers upon, § 1529. 

Dombocs, what, § 275, p. 290. 

Domestic tribunal, § 2380. 

Domicile, change of by order of Prince, ex- 
emption (tutela et curatela), § 7^4. 

right of could not be infringed by 

vocatio in jus, § 2007. 

Dominion, temporal, of the Pope, $ 226, 

P- * 5 *- 

Dominium, civile or mtenmisticum, when 
termed, § 1015. 

— directum what, § 1013. 

■ — — dormiens or naturale, when termed, 

§ 1015. 

how applied to res mancipi and nec 

mancipi, § 1012. 

irrevocabile and revocabile, § 1016. 

• limitatum, when, § 1014. 

of fundi patrimoniales, how granted, 

§ 1687. * 

■ ' ' — ■ of legacy, when commences, § 1180. 
plenum et minus plenum, divisum 

dimidiatum, definition of, § 1015. 

proved by public deeds of purchase, 

$* 333 - 

■■ — quintarium and bonitarium, aboli- 
tion of difference, § 1012. 
. defini- 
tion of 9 
§ 1012. 

resolvitur, when ex tunc and ex 

nunc, $ 1016. 

solitarium and condominium, dis- 
tinction between, $ 1017. 

■ — title by possessio compared with 

English parallel, $ 1004. 

two great divisions of, § 1014. 

— universitatis, whaL § 1017. 

utile, definition of, 9 1015. 
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Dominium, utile and utus fructus, distinction 
between, 4 1031. 

— > what, $ 518, I013. 

what does not pass, 4 997. 

when applicable, j 1013. 

Dominus bona fide possessor, for what answer- 
able, >994. 

directus, power of the, § 1013. 

, 1 1 — vindication by, f 1013. 

who, §1013. 

■ > ■ - — - empbyteuseoe, who, f ^69 j. 

— negotiorum (actio negotiorum ges- 
torum), § 2118. f 

■ . ■ - obligation ofr $ 203^: 

right of to fructuum perceptio, 

$ 994 * 

■« — University of Bologna, ^136. ' 

- utilis» who, § 1015. 


Doraitian, Emperor, £49. 

measures introduced to reduce Bri- 
tain in the reign of, $ 241, 
/ p. 268. 

Donatio ante nuptial, alteration to propter 
nuptias, $ 1077. 

■ . ■ between man and wife, when valid, 

4 1078-80- 

inter vetum et uxorem, when practi- 
cable, $1075. 

Vivos et mortis causa, difference 

between, § 1063. 

' ■■■ ■■■ — - collation of, $ 1456» 

— descripiton8 of, § 1059. 

• operation of before and after 
Justinian, § 1059. 

1 what generally, 4 1057. 

— what, without delivery, 
4 io 59 . 

■ - when relata or simplex, 

$ ioj 9 . 

» modalis, when termed, $ 1059. 

- mortis causa, of legacies, points of re- 
semblance and difference, § 1070 


- 7 *. 

, 1 im , m . i 1 by a filius familias, 
* § 1069. 

■ fj?- - - < ■— 1 r 1 ■ ■■■ ■ whom can be made, 

4 1070. 

■ ■ 1 1 .. ■■ ■ English parallel, § 1074. 

, . i w . i n exception of from colla- 

tion, $ 1456. 

.i,,. ' form of, § 1070. 

■ .. w.t 4 -■>- from what exempt, 

9 1070. 

i LII „ M * how can be made abso- 

, _ H lute, § 1070. 

11 ■ 'mi i » w- -" how resembles testament, 
f 1070. 

u 1 >■■■■■■ ' « ' ' ' ■ ‘ suture of, § 1058. 

, persons « . incapable of 

making, $ 1069. 

„ - ■■ jf -r f^ ^ re^uisitet of, 4 1069, 

'■ .. 1071. : • 

} /Iu validity of, on what does 

. a not depend^ 1070. 


Donatio mortis Causa, when must be accepted, 
$ 1070. 

. — ... — — when revocable, 4 1070. 

— -r— ob causam, collation of, § 1457* 
propter nuptias, dote and antidote, 

$ io 77 * • . 

. 1 ■ ■■ - for what purpose 

made by husband, 
i 1077. 

■ ■ ! » jus pignoris, on ac- 

count of, $ 1468. 

■ ■ - -- — — upon death of either 

party before mar- 
riage, 4 1076. 

. . ■ — when irrevocable, 

4 1076. . 

why formerly called 

ante nuptias? 

$ 1076. 

relata, when termed, § 1059. 

remuneratoria, when *e£p3£d, § 1059. 

simplex, exception of from collation, 

§ 1457 - 

when remuneratoria or mo- 
dalis, § 1059. , 

when termed, § 1059. 

Donationes* see also Gifts. 

Donationis, querela inofficiosa, the, $ 1064. 
Donee, actions competent to, § 1073. 

necessity of surviving donor of mortis. 

causa, § 1070. — - 

— =— right of, $ 1070. — 

rights and capacities of^ 4 1060. 

Donor, gifts expressly or impliedly revoked by, 
§ 1078. ' 

incapacities of, § 1060. 

of mortis causa, necessity of Donee sur- 
viving, § 1070. 

rights and capacities of, § 1060. 

title to gifts by, $ 1066. 

what must have, § 1069. 

when gift relapses to, $ 1016* 

Donum and munus, difference between, § 1051. 
what, § 1051. 

Dormiens or naturale, dominium, when term- 
ed, § 1015. 

Doropater, Commentaries, § 213, p. 242. 

Dos, action for recovery of, claim for orna- 
mental improvements, § 1106. 

in cases of theft, 

§ U07. 

— proof of illation, 

4 1105. 

actions to compel payment of, § 1090. 

adventitia, from whom, § 1081. 

return of, § 1101. 

— against whom an action for return lies, 

§ 1 102. 

conditions of action and recovery, 

$ 1104. 

— consisting of landed property, dormant 

right of wife to, § 1099. 

— culpa of husband, on return of, § 1 104. 
— - datur, promittitur, dicitur, 4 1081. 
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Dos, defences of defendant, in action for re- 
turn of, § x 106. 

■ — - disposal of by wife, § 1060. 

> distinction of in various cases, § 1108. 

et propter nuptias, collation of, § 1457. 

general remedies for recovery of, when 

to be resorted to, § 1107. 

— grant of, how legally compellable, 

§ 1090. 

how and to whom to be promised, 

§ 1089. 

■ — how differs from bona parapherna, 

§ 1087. 

husband’s right to fruits, § 1104. 

' in case of bankruptcy, the father’s 

promise, § 1089. 

— in what cases daughter and father can 

reciprocally refuse to return, § 1101. 
Jus Pignoris, on account of, § 1468. 

— liability on Promissory Notes, § 1091. 
meanings attached to the word by Roman 

and English Lawyers, § 1082. 

— of what may consist, § 1081. 
a type, § 607. 

on death of father and daughter, on 

whom devolves, § xxoz. 

original solemnities attending, § 10*81. 

— persons exempt from liability to grant, 

§ xo88. 

> persons legally liable to grant, § 1088. 

pleas available on action for return of, 

^ 1106. 

principle effected on, § 607. 

profectida from whom, § 1081. 

return of, § 1101. 

profits and interest, § 1000. 

property of husband in, § 1092. 

receptitia, § 1101. 

res fungi bles, how returnable, § 1104. 

— rights of husband upon, § 1091. 
wife on, § 1095. 

— right of vindication by wife, § 1091. 

to whom does not lapse, § 1087. 

term for return of, § 1105. 

what in England, § 1082. 

what was, § 606. 

when lost, sine culpa uxoris, § 1088. 

— when personal property, husband’s power 

over, § 1091. 

■ when renounced, ^ 1088. 

when returnable in specie, accessions, 

4 1104. 

when usually paid, § 1081. 

wife’s actions for restitution of, § 1098. 

dormant right in, § 1092. 

Dotis datio as affected by die obligation in 
writing on dissolution of marriage, 4 1627. 

■ ■ pleas in answer to actions thereon, 

§ 1627. 

Legatum, see Legatum. 

Praelegatum, advantages of, § 1161. 

Dower ad ostium ecclesiae, § 1083. 

— alienation of, 4 1093. 

as a type, § 564. 


Dower by common law, § 1083? v - 

in England, origin of, 

^ 1082. 

■ by jointure in England, requisites of, 

§ 1084. 

by particular custom, § 1083. 

— - de la plus belle, § 1083. 

dominium, in case of divorce, § 10x6. 

ex assensu patris, § 1083. 

how barred in England, 4 1103. 

how originally made, § 607. 

husband’s responsibility for _ culpa, 

§ 1094. 

Justinian’s law of, § 606. 

origin of, § 607. 

out of lands in England, origin of, 

§ 1082. 

question of in cases of adultery, § 641. 

... — right of wife to property purchased 

with, § 1095. 

stipulations of, § 665. 

what, § 1665. 

with what a wife may be endowed in 

England, exception, § 1085. 

Drains, history of the origin of, Rome, 
§ 95 *- 

* what might not pass through, Rome, 

§ 95 *. 

Dress, as evidence of age, § 361. 

of the Censors, § 35. 

of Senators, § 19. 

Peregrini, distinguished by, § 390. 

Du Molin as compared with Cujacius, §. *92, 
p. 228. 

• biography and works of, § 19 1, 

p. 227. 

— Moulin, works on Canon Law by, § 237, 
p. 264. 

Duarenus, biography and works of, § 190, 


p. 225. 

Ducentessima, what, § 382. 

Duces, who, § 886. 

Duillia Maenia, Lex, see Lex. 

Duplicatio, § 2266. 

Duty, Merchandize exempt from, § 2148. 
Duumviri, appointment of by Nov. 104, 
§ 106. 

7 — by whom succeeded, § 106. . 

Consecrationes, office of, § 44. 

in the Papyrus Records, § 106. 

Juridicundo, office of, § 44. 

Navales, office of, § 44. 

of Municipal Towns, ,§ 844. 

— — office of, § 86. 

■ -■ perduellionis, § 2379-12381. 

— - distinguished from 

Quaestores Pari- 
cidii, § 39. 

. - ■ — French Parallel, 

J 44 -, , 

— office of, 4 44. 

Quinquennial», office of, § 44. 

Sacrorum, office of, § 44. 

title andinsignia usurped by, §844. 
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Duumviri, various kinds of, § 44. 


E 

Easement of ancient lights, England, § 951. 
Easements, prescription of, English law, 
§ 1147- 

East Angles, Offa, king of, ^ 24k p. 470. 
Ecclesiastical and secular jurisdiction in Eng- 
land, Statutes on, § 260, p. 279. 

■ ■ ■ • Common Law, i 202, p. 237. 

■ - ■ ■ Constitutions of the Emperors, 

§ 212, p. 242. 

» — ■ ■■■■ Courts, Blackstone’s Classifica- 

tion of, § 266, p. 283. 

■ - ■■ in England, their abuses, 

§ *356- 

■ - — - dues, Ireland protected from new, 

§ 265, p. 282. 

■ ■ ■■ Feods, § 125. 

■ houses, suppression of in Eng- 

land, § 263, p. 280. 

■ Investiture, § 125. 

Law, see Law. 

, policy of England, relaxation and 

extension of, § 265, p. 282. 

E xxXtidms, § 198, p. 234. 

.Edicendi Jus, see Jus. 

Edicta, tionoruxn Possessio, original sequence 
of, § 1409. 

■■ — ■ Censorian and ^Edilitian, § 1391. 

— — — duplex, nature of, § 1391. 

— ■ how distinguishable from rescripta, 

§ 3*7- 

— — list of by Savigny, § 3 14. 

made Law, § 327. 

Magistratum, origin of, Walter’s view, 

$3*3' .... 

— — their kinds, § 327. 

■ nature of, § 314. 

— — Praetorian, nature of, § 1390. 

■ Provincial, nature of, § 328. 

— ■ — provision of Cornelian Law, § 323. 

the four obsolete (B. P.), § 1405-1408. 

Edict de dejectis et effusis, liability under, 
English parallel, § 1966. 

— de dejectis et effiisis, text of, require- 

ments, § 1965. 

de dolo, § 2058. 

■ — 1 - de positis, second clause of, require- 
ments, liability incurred under, 
§ 1967, 1968. 

— in publicanos et vectigalia commissa, 

§ 2148. 

perpetuum Salvii Juliani, § 327. 

fragments of, 

h 328. 

recuperandae possessionis, to whom be- 
longs, § 1698. 

■ successorium (B. P.), § 1402. 

■ origin of querela inofficiosi 

testamenti, supposed to 
be in, § 2041. 


Edict tran8latitium, what, i 397. 

unde cognati in favor of Adgnati. 

§ 1368. 

■■ 1 ‘ respecting Gentiles and 
Adgnati, § 1374. 

unde liberi, in favor of Emancipated 

Children, § 1367. 

unde vir et uxor, respecting the Suitas 

of wives, § 1366. 

Edward I., appeal of, to Civilians, § 250, p. 
273. 

II., appeal of, to the Civilians, § 250, 

P- »73- 

VI., Commission on Canon Law re- 
newed by, § 261, p. 279. 

progress of Reformation under, 

§ 263, p. 280. 

provisions respecting the study of 

Civil Law at Oxford and Cam- 
bridge, § 252, p. 275. 

the Black Prince, by whom made 

Vicar of the Netherlands, § 162. 

the Confessor, Code of, § 275, p. 290. 

— - ■ 1 title acquired by, § 27 5, 

p. 290. 

Eflractio, § 2433. 

Effractores, € 2435. 

Egbert, Archbishop of York, De Remediis 
Peccatorum of, § 223, p. 248. 

— — second and 

third work 
by, § 223, 

p. 248. 

• ■ ■ works on Ca- 
non Law 

*>y. § *ss. 

p. 276. 

King of West Saxons, name of Eng- 
land conferred by, § 244, p. 270. 
Egypt, Civilization in, § 1. 

erroneous opinion concerning the reason 

for embalming, § 928. 
Einkindschaft, what, § 706. 

Eirenarchae, their duty, § 2466. 

Elections, mode of voting at, § 27. 

of Consuls, § 33. 

Papal, see Pope. 

Electors, qualifications of, for Boroughs, § 27. 

— — Counties, § 27. 

■ — ■■■■■ Universities, 

§27. 

seven of Germany, nominal attri- 
butes of, § 127. 

Elizabeth, Protestantism in England under, 
§ 263, p. 280. 

revival of Act of Henry VIII. by, 

§ 261, p. 279. 

Ella, King of the South Saxons, § 244, 
p. 270. 

Emancipata qui bis, succession of, § 1361. 
Emancipatio, dissolution of Patria potestas by, 

§ 71*- 

effect of on Patria potestas, 

§ S 1 9* 
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Emancipatio, old form of, § 713. 

- alteration of, § 7 14. 

per aes et libram, abolition of, 

§ 7*5- 

. ■ ■ . form of, 

1 713. 

— rights not extinguished by, 

\ 7 i 9 ‘ , , 

triple form of, § 71a. 

— when compulsory on father, 

§7*9* . . 

■ ■ when mancipatio and remanci- 

patio alone necessary, § 713. 
Embezzlement, Roman Laws respecting, 
§ *4°5- 

Emblements, extent of the Jus Pignoris to, 
§ 1484. 

in England, to whom belong, 

§ 995- , 

1 11 ■ ■ what formerly part 

of, § 995. * 

right of the tenant to, § 995. 

Emperors, Adrian, § 50. 

— ■ ■ ./Elius Pertinax, § 5 1. 

Albinus, § 53. 

■ — AlexJMer, § 53. 

Antoninus Caracalla, § 5a. 

— Antoninus, Pius, § 51. 

Aurelianus, § 53. 

— Caligula, § 49. 

Carinus, § 53. 

Carus, § 53. 

Claudius, § 49. 

Claudius II., § 53. 

Commodus, § 51. 

•• Constans, § 54. 

Constantinus Magnus, § 54. 

Constantinus the younger. § 54. 

" Constantius, § 54. 

■ - ■ ■■ — Constantius Chlorus, § 53 . 

Decius, § 53. 

Diocletianus, § 53. 

Domitian, 6 49. 

• Florianus, § 53. 

Galba, § 49. 

Galerius, § 53. 

Gallienus, § 53. 

— Gallus, $ 53. 

— Geta, § 52. 

Gordianus I., § <3. 

■ ■ — ' ■ Gordianus, II., § 53. 

— Gratianus, § 54. 

: Heliogabalus, § 53 . 

— ■ Hostilianus, § 53. ■ 

J ovianus, § 54. 
ulianus, § 51. 

— ; 1 ' Julianus, the Apostate, § 54. 

— r- Lucus Verus, § 51 . 

— Macrinus, § 53 . 

— Marcus Aurelius, § 51. 

r- — • Maximianus, § 53. 

— — Maximianus Herculius, § 53. 

r-*— Nero, § 49. 

Nerva, § 50* 


Emperors, Nunnerianus, § 53. 

Otho, § 49. 

Papianus, § 53. 

Philippus, § 53. 

Probus, § 53. 

Septimus Severus, § 52. 

Tacitus, § 53. 

Tiberius, § 49. 

- ■ — ■ Titus, § 49. 

Trajan, § 50. 

Theodosius I., § 54. 

— Valens, ^ 54. 

— — - • Valentinianus, § 54. 

■ — Valentinianus II., 54. 

— Valerianus, § 53 . 

Vespasian, § 49. 

Vitellius, § 49. 

acquisitive Prescription, introduced 

by, § 1121- 

administration of justice by, decided 

form of, § 2345. 

■ and Pope, community of jurisdic- 

tion of, § 226, p. 252. 

as impersonification of state, § 

2 39 ?* 

■ - ■ - Christian, preservation of Super- 
stition connected with Manes by, 
$ 928. 

claim of, to sit personally in judg- 
ment, § 2343. 

■ Constitutions of, what termed, § 

3 I 3 * 

engaged actively in criminal matters, 

§ *394- 

— gradual encroachments on Senate 

by, § 311. 

gifts under, § 1051. 

-- ■ - never administrators, though fre- 

quently legislators, § 1983. 

■ ■ ■— new Ecclesiastical Constitutions of, 

§ 212, p. 242. 

of the East, Alexius I., § 78. 

Alexius II., § 78. 

■ -■ Anastatius, § 56. 

Anastatius, II., § 71. 

Andronicus, § 78. 

Andronicus, Senr., § 

82. 

Andronicas, Jun., § 

82. 

■ ■ Arcadius, § 55. 

■ Baldwin I., § 81. 

— ■ — — Baldwin II., § 81. 

Basil I., § 72. 

Basil II., § 78. 

Constans II., § 71. 

Constantine III., €71. 

— Constantine IV., § 71. 

Constantine V., § 71. 

— Constantine VI., § 71. 

— Constantine VIL, 78. 

— — ^ Constantine VIII. 78. 

. — -■ — Constantine. IX. | 78. 

— — Constantine X., § 78. 
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Emperors of the East, Constantine XI., $ 78. 

Constantine XI 1 1 .,$ 82. 

Henry, ^81. 

■ HeracUus, § 71. 

. Isaac I., 78. 

Jsaac II., § 78. 

John, 78. 

John de Brienne, § 81. 

John Cantacuzene, § 

8a. 

.... ■ John Palasologus I., § 

8a. 

John Palaeologus II., § 

82. 

Justin, § 56. 

Justin II., § 71. 

■ ■— [usdnian, § 57. 

— — Justinian II., § 71. 

— — Leo I., § 56. 

- . ■ — — • Leo II., § 56. 

. Leo III., § 71. 

■ Leo IV., §71. 

. ■ - Leo V., § 71. 

Leo VI., § 72. 

— Manuel, § 78. 

■ ■ Manuel, § 82. • * 

— : Marcianus, § 55. 

Maurice, § 71. 

— ■ Michael I., § 71. 

. Michael II., § 71. 

: Michael III., § 71. 

Michael IV., § 78. 

— Michael V., § 78. 

— — - Michael VI., § 78. 

Michael VII., § 78. 

Michael Palaeologus, § * 

82. 

Nicephorus, § 71. ■ 

Nicephorus Phocas II., 

$78. 

• — Nicephorus III., § 78. 

— Peter de Courtenay, § 

81. 

Philippius, § 71. 

• ■■■- — Phocas, § 71. 

— Robert de Courtenay, 

§ 81. 

Romanus I., § 78. 

— Romanus II., § 78. 

. Romanus III., § 78. 

_ Stauracius, § 71. 

__ — Theodosius II., § 55. 

— Theodosius III., § 71. 

Theophilus, § 71. 

— . Tiberius, § 71. 

— Zemisces, § 78. 

Zeno, § 56. 

Emperors of the West, Anthemius, § 55. 
Augustulus (the last), 

$ ss- 

Avitus, § 55. 

Glycerius, § 55. 

Honorius, § 55. 

— Julius Nepos, § 55. 


Emperors of the West, Maximus, § 55. 

- Maijorianus,^ 55 . 

» 1 — ■' ■■■'■ " Olybius, i 55. 

■ Severus, $ 55. 

— ■- ValentinianusIII.,§ 55 . 

reference of suit to, § 2353. 

— — rights of in Senate, § 18. - 

Romano-Germanic, Adolphus, § 

x 45 - 

— ■ — — Albrecht, $ 

* 45 « , 

— ~ - — 1 Albrecht II., 

t § 175, p. 200. 

Amulph,§ 130. 

Berengarius, 

>— Charles II., 

§ 130. * 

— -Jt'*— Charles IIL, 

; .«• % 130. — 

Charles IV., 

(V.)$ 16* - 

— - Charles Martel, 


J * 30 - - 

- Charles the 

• "Great, § 130* 

• Conrad 4 v 

* f I 45 * 

- Charles V., 

$189, p.223* 

- Charles VI., - 

. Charles VII., 
§195, p.232. 

• Ferdinand 1 ., 


$189, p.*23* 

Ferdinand H., 

$103, p.229. 
Ferdinand III., 

$i 93 .P-** 9 - 
Francis I., 

§i95,p.*3*. 

Francis II., 

§ i 95 >P** 3 2 * 
Frederic I., 

§» 3 *- 

M — Frederic II., 


$ I45. 
Frederic III., 
§175, p. 200. 
Guy, Duke of 
Ipolito, $ 130. 
Henry I., § 
131 - 

Henry I. (II.), 
$ 132. 

Henryll.(IIL), 
$ 132. 

Henry III. 

(IV.), § 13*. 
Henry IV. 
(V.),* 13». 

Henry V. 

(VI.), § 13». 
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Emperors. Romano-Germanic* Henry VI. • „ . 

(rn.),ii6 a ; t 

— ■ ■ i •. > . ■■■■ ■ . . ■ Joseph I., 

* . > m ; 1 ■■■ f - Joseph II., 

./ $ x 95iP-’*3** 

— — Konrad I., 

. J . $ >3i.- . 

■ fr Konrad II., 

§ i3*. 

- — ■ - Konrad III., 

§ 13*. 

; Lambert, § 130. 

- - ■■■- Leopold Igna- 
ri § * 93 > P* 
229. 

Leopold II., 

§195, p.232. 

— — Lotharius I., 

§ 130. 

• — Lotharius II., 

% 13*. 

■ - Ludwig I. the 

Pious, § 1 30. 

■ ■ - Ludwig of Ba- 

varia, § 162. 

— ■ — Ludwig II., 

$ 130. 

— — Ludwig III., 

§ 130. 

Ludwig IV., 

§ , 3 I * 

- — Martin V., 

§ 175, p. 200. 

■ Matthias^ 

§i ? 3,p.ia 9 . 

1 ' b — M aximilian I., 

1.75} P- aoo. 

■ — ■■ Maximilian II., 

§ »*?»?• *23- 

: — =rrrm Otho I., § 1 3 1. 

. OthoII.,§i3i. 

_ otho III., 

§ X 3 X * 

Otho IV., 

.i x 3 2 > x 45* 

— ■ Philip, § 132* 

■■ 1 Pipin the 

Little, $ 130. 

— — — ‘ — ■ — Rudolph, § 145. 

— 1 Rudolf II., 

, ( §i89»P- 22 3- 

; ■ — Ruprecht, 

§.*75» P-200. 

— Sigismund, 

§ x 75> P* 200. 
Wenzel, € 164. 


• Statutes of, what held to be, § 929. 

Emphyteuta and usufructuary, differences be- 
tween, § 1684. 

— causes for which lease forfeited 

by, § 1711. 

for what has no claim, § 1697. 

— inforcement of rights by, § 1698. 


Emphyteuta, multiplying real actions, § 169$. 

obligation of to improve, § 1699. 

■■ ■■ penal clause, introduced to pro- 
tect, § 1710. 

■ — prescription in favor of, § 17 11. 

—2 renouncing possession by, § 1699. 

— restriction as to granting servi* 

tudes, § 1696. 

— : — what belongs to, § 1698. 

what cannot enfranchise, § 1696, 

— — what resembles, § 1684. 

who, § 1693. 

Emphyteutic contracts, § 1679, 2113. 

alteration in policy of 

Roman Law, §1700. 

j— constitution of Zeno — 

Vinnius’s opinion re- 
specting, § 1700. 

. — — how regulated, § 1700. 

reduction of to writing^ 

§ 1700. 

right, alienation of, division of 

subject by Le Halleur, § 1701. 
actions by which enforced, 

. § v**. 

constitution of by pre- 
scription, § 1695. 

how can be constituted, 

§ 1706. 

Le Halleur’s propositions, 

§ x6 95- 

right of resumption by 

Church, § 1709. 

text of Justinian’s con- 
stitution, § 1701. 

tenure, essentials of, 

§ 1692. 

for whose bene- 
fit, § 1692. 

Emphyteuticum, forfeiture for non-payment 
of Canon, § 1709, 1710. 

— Jus, see Jus. 

* sale of, prescription, § 1144. 

Emphyteusis, acquisition of, by Prescription, 
§ 1130. 

— action for rent and ejectment, 

§ 1709. 

1 '■■■— analogy of the ager vectigalis, 

§ 1707- 

— — and tenencies, difference be- 

tween, 1692. 

r by whom not imitated, § 1718. 

— conjoint survivorship, § 1709. 

— definition of, § 1693. 

— - — derivation of the word, § 1693. 

— - '■* deteriorations by, § 1699. 

ecclesiastical, reduction to 

writing of, § 1709. 

— — effect of feodal system on, 
§ 1691. 

■ - — elements of, § 1691. 

exceptional case of church pro- 

r ty in Constantinople, 
I 7°9*" 
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Emphyteusis, exceptions from common law 
of, § 1709. 

— 1 ■— ■ exception from the special law 

relating to Com. can tinople, 

§ »709. 

— extent of rights of enjoyment, 

§ 1696. 

■ from what derived, § 1692. 

1 ■" how preserved in Scotland, & 1 724. 

— 1 hereditary transmission of, §1707. 

* • institution of, § 1683. 

* - institutions apparently modified 

from, § 1718. 

■ ■ institutions erroneously supposed 

to have been derived from, 
§ 1720, 1722-1724. 

* — — nature of, § 1680. 

— 1 nearest parallel in England, 

§ 17*4. 

of the Codex Just., component 

elements of, € 1691. 

— ' ■■ on three lives, § 1709. 
originality of, § 1691. 

■ partition among co-heirs, § 1708. 

— — prohibitions of the Novella, 

$ 1709- 

■ reasons for conferring the domi- 

nium, § 1680. 

■' 1 signification of, § 1693. 

— supposititious cases of partition 

between co-heirs, § 1708. 

* text of the Institutes, § 1694. 

— — text of Zeno's constitution and 

commentary, § 1694. 

the Antezenonian, § 1691. 

under the Byzantine and Roman 

empire, § 1691. 

" under Zeno, § 1679. 

view of English lawyers, § 1694. 

what, § 1693. 

— ■ what Church property followed 

the common law, § 1709. 

what not applicable to, § 1695. 


Empire, 

§ 54- 


Byzantine, commencement of the, 

divirion of after death of Const. Mag. K 

. § 54 - 

division of after death of Theodosius 

Mss- 

established by Augustus, $ 47. 
how obtained by Augustus, § 47. 
of the West, before its final extinction. 
§ 86. ’ ’ 

revival of, § 226, p. 252. 

—• ■ state of 5th Century, 

§* 7 - 

under Odovacer, §101. 

Romano-Germanic, first interreg- 
num, § 130. 

"" second inter- 

regnum, 

§ I 3 I * 

— — 1 third interreg- 

num, § 132. 


Empirici, who, § 204. 

Emption, form of, § 558. 

— to whom not applicable, § 558. 

Emptio et venditio, accidental damage, who 
responsible for, § 1649. 

— ■ — — actions applicable to, § 

1657. 

■ — ■ Cath and Credit, § 1648. 

■ ■ definition of, $ 1037. 

error, § 1641. 

• eviction in, § 1650. 

■ — 1 first requisite of, § 1638. 

forfeit of the arrha, § 1645. 

• delivery, § 1648. 

indemnity for default of 

delivery according to 
contract, § 1647. 

— . — — — mora or default in pay- 

ment, § 1647. 

■ * 1 1 1 ■ of the consent, § 1641. 

of force and fear, § 1641. 

of fraud, § 1641. 

of the pretium, § 1642. 

— pertinentia as regards, 

i «es»- 

■ prohibited contracts of, 

$ 1639. 

' reciprocal obligations of 


vendor and purchaser, 
§ 1648. 

remedies, § 1646. 


- requisites of, § 1637, 
• second definition 

§ *637. 

- what, § 1636. 


of. 


-rei adquirendae incertse, what, § 1638. 
■ — futurae, what, § 1638. 

— - speratae, when contract termed. 
§ 1638. 


-spei, when contract termed, § 1638. 

. IfAnJlIin anJ .. J — 


venditio and permutatio, as to distinc- 
tion between, § 1664. 

Empresses of the East, Ariadne, § 56. 

Helena, § 54. 

111 , ■ " ■■■■— ■ ■■ Irene, § 71. 

Pulcheria, § 55. 

■■ ■ — Theodora, 4 57. 

■■ ■ — Theodora, § 78. 

Zoe, § 78. 


— J /«• 

Endowments, how were made in England, 


Enfranchisement, compulsory, of Roman 
Slaves, compensation to Master, § 435. 
England, Aliens in, § 400. 

■ Common Law of, Summary, § 275, 

p. 200. 

■ Danish rule in, § 245, p. 270. 

■ — Denization in, nature and effect o£ 

§401. 

derivation of the word, § 244, p. 270. 

— ■■ distribution of Parliamentary repre- 
sentation in, § 27. 

■ ■■ » foundation of Reformation in, § 264, 
p. 281. 
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England, invasion of by William the Con- 
queror, § 246, p. 271. 

name by whom conferred, § 244, 

p. 270. 

Norman rule in, § 246, p. 271. 

original system of legislation in, 

§ 2 99 - , 

Patents, § 322. 

relaxation of Ecclesiastical Policy of, 

§ 265, p. 282. 

Roman Law in, whence derived, 

§ 2 49> P- 2 7 2 * . 

services in, § 935. 

suppression of Ecclesiastical houses 

in, § 263, p. 280. 

the unwritten law in, § 268, p. 285. 

the written law in, § 276, p. 291. 

Ennobling, modes of, § 373. 

Entails, effect of in Greece, Germany, Eng- 
land, and France, § 1344. 

— — England, compared with substitutions, 

§ 1275. 

Epigrams, libellous, punishable, § 2143. 
Episcopal capitularies, § 222, p. 248. 

jurisdiction, § 2346. 

• tenures change, § 22. 

E<r i*x»xos> § 198, p. 234. 

Epistolae and Codicilli, legal difference be- 
tween, § 1327. * 

Epithalamium, Roman, § 554. 

Epitomes and extracts of the Canon Law, 
§214, p. 242, §215, p.243. 

Eques, Aquilius Gallus, § 46. 

— ■ — ■ — Cassius Longinus, § 49. 

Masurius Sabinus, § 49. 

Equity Courts, increased importance in Eng- 
land, Bill in, oral procedure in, § 1985. 
Erchwin, King of the East Saxons, § 244, 
p. 270. 

Erepti tia. Legata, what, § 1199. 

Error, general principles upon which doctrine 
of, proved, § 1795. 

Juris, explanation of the maxim, nemi- 
nem alterius damno ditior fieri, § 1 790. 

how excusable, § 1790. 

in how far a foundation of the 

condictio indebiti, § 1789. 

in what not included, § 1791» 

■■ passages in Codex, upon which, 

is supposed to be maintainable, 

§ '793- 

— passages in the Codex restricting, ob- 
jection to, confutation of, § 1792. 

Things left: alternatively, but both de- 
livered in, § 1793 * 

what must be free from, § 1791. j 

Esnes, who, § 465, 467. 

Espousals, by the Canon Law, § 537. 

— - effect of the ordinances of Corn- 

menus and Leo, § 539. 

Estates, deceased or bankrupt, right of wife to 
examine, how long runs, § 1134. 

— ■ ■■ division of, in England, § 1692. 

for life, expiry of, in England, § 1032. 
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Estate, legal fcnd equitable, distinction be- 
tween, § 1691. 

— how acquired, 

§996. 

system of keeping together in North- 
ern Germany, § 1692. 

legal, of the peculia servorum in 

whom, § 1047. 

— to which Usucapion applicable, § mo. 

Ethelbert, parts of Roman Law retained by, 

§ 248, p. 272. 

Eunuchs, § 362. 

marriage of, § 588. 

price of, § 429. 

Europe, reformed l6ilendar received in, § 349. 
Eviction, auctor and those identical with him 
cannot require, § 2105. 

■ effect of, § 2103. 

- grounds on which it can be sued 
out, § 2101. 

in emptio et venditio,' • how may 

arise, § 1650. 

■ - — its nature and effects, $ 2099. 

liabilities of auctor, § 2103. 

litis denunciado in, § 2106. 

order observed in suing, § 2104. 

set off in (pro rata), § 2x02. 

time of bringing, § 2104. 

to whom applies, § 2100. 

what necessary to, § 1651. 

Evidence, at what period of case adduced, 

§ 1456. 

documentary, § 2457. 

general account of, § 2329. 

of title, custody of, § 1779» 

— on oath, § 2335-2339. 

quality of, § 2331. 

reception of in England, § 2329. 

■ taken down, form of, § 2457. 

■ torture to extract, exemptions, 

§ 2 457 * 

■ ■ works in England upon the rules 

of, § 271, p. 288. 

written, § 2457.^ 

Evocatio sacrorum, what, § 926. 

Ex die, Legatum, see Legatum. 

Exauguratio, operation of, § 926. 

Exceptio ante diem petitionis, § 2246. 

applied only to actions stricti juris, 

§ 2233. 

• - beneficii competentiae, § 1139. 

is personalis, 

§ 2236. 

chirographi, limitation of, § 2229. 

— civilis vel praetoria, § 2235. 

— ■ cognitoria, extension and alteration 
by J ustinian, §2235. 
confession and avoidance, § 2232. 
deficientis legitimation^ adacta, §2243. 

■ — personae standi in judicio, 

§ 2242. 

described, § 2231. 

dilatoria sive temporaria, § 2235. 
divisionis, § 2261. 

O 
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Exceptio doli, $ 2260. 

(actio depositi), § 2068. 

mali, § 2058. 

— — differs from metus causa, 

follows the rule of actio 
doli, § 2260. 

- — — ■ - ■ " ■ specialis et generalis, §2260. 

— who deprived of, § 994. 

personalis, how, ^ 2236. 

dominii or contra vindicatio, § 2257. 

-* excussionis in actione quasi Servians, 

§2043. 

— renarum, § 2244. 

— fori incompetentis, § 2239. 

privileged, § 2240. 

generaliter, confession, § 2232. 

in actiones venditi et empti, § 2095. 

— jn age of the legis actiones, § 2231. 
in case of hereditatis petitio, § 2037. 

— 1 ■■ in personam, § 2236. 

— — • iif rem, § 2236. 

judge restricted in respect of plea, 

§2233. 

— judicis suspecti, § 2238. 

* juris jurandi, § 2253. 

legis Anastasianae, § 2263. 

libelli obscuri, § 2237. 

litis dividuae and rei residuae of Gaius, 

§ 2235. 

— minoris aetatis, § 2251. 

— ■ metus, § 2057, 2259. 

how available, § 1869. 

— moratorii, § 2248. 

• non adimpleti contractus, § 2255. 

— non numeratae dotis, § 2248. 

pecuniae, §1139,2080, 

2085. 

* —limitation of, 

§ 2248. 

nondum praestitae cautionis, § 2245. 

non rite adimpleti contractus, §2255. 

■ ob et subreptionis, § 2258. 

* ■ ordinis et excussionis, § 2262. 

origin #term, § 2233. 

pacti, conventi, 4 2254. 

*“■ — form of pleading in, 

§ 2265. 

dc non petendo temporalis, 

§2148. 

peremptoria sive perpetua, § 2235. 

pluris petitionis tempore, § 2246. 

popularis vulgaris, § 2236. 

primae instantiae, § 2241. 

praescriptio pne judicium, § 2234. 

quasi exceptionis, § 2265. 

rei judicatae, § 2252. 

venditae et traditae, § 2256. 

— remedium spolii as, § 2279. 

— Scti Macedonian], § 2249. 
Velleiani, § 2250. 

— — termini nimis angusti, § 2245. 

* * v * aut clam aut precario, § 2277. 

Exceptiones dilatoriae, § 2235. 

perpetuae, § 2247. 


Exceptiones perpetuae, some limited, § 2248. 

when lost by Prescription, § 1139. 

ex speciali gratia (Peregrini), 

„ . § 399 - 

Exceptions are never actions, § 2248. 
Exceptor, office of, § 86. 

Exceptores, how used in Papyrus Records, 
§ 106. 

Exchequer, what possession by, bars actions, 
§ 1122. 

Excise duties, England, actions for, length of 
time enforceable, § 1136. 

Excusationes, nature of grounds of, § 781. 

necessary excuses, § 782. 

necessariae (tutela et curatela), 

who are incompetent, § 813. 

— ; — ob impotentiam, £ 807 to 81 1. 

time within which claims of 

exemption must be made, 
how regulated, § 812. 

Tutela et curatela, § 781 to 813. 

voluntariae, form of claiming 

exemptions, § 806. 

meaning of, § 781. 

— — ob privilegium, jus 

liberorum, § 783. 

— — — — ■ ■■ — » persons 

entitled 



t0 795 » 
798 to 
804. 

privilegio, ob impo- 
tentiam, ob ex- 
istimationes peri- 
culum, § 781. 

‘ (tutela et curatela), 

exemptions pre- 
cluding and re- 
scinding accept- 
ance, § 805. 

* what are, § 784. 

— when available as 

a rule, § 780. 

— * — — who claim under. 

§78i. 

Execution, administrative, accidentally sepa- 
rated from executive, § 23 57. 

— disposal of culprit’s remains, 

§ 2470. 

disposition of small effects, § 2471. 

“ employment of speculator, § 2470. 

— — — gradual change in the person of 

executioners, § 2469. 

“ how performed, quaestores paricidii, 

. §,2469- 

immissio, § 2364. 

in the provinces, § 2470. 

modification of law of under the 

first and later emperors, § 2365, 
2366. 

of judgments in the age of legis 

actiones, § 2358. 
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Execution of sentence where there was no 
appeal, § 2469. 

. panicularia of executed persons, 

§ 2471. 

■■ ■■■■— per immissionem, § 2359. 

■— personal arrest not superseded, 

§ 2362. 

- principle preserved in praetorian 
law, § 2359. 

■ privilege of choosing manner of 
death, § 2476. 

... — public locality of, § 2470. 

public sale of insolvent’s property, 

§ z 3 6 7 . • 

publicatio, § 2364. 

senatorial privileges, § 2365. 

■ summary introduced by the cogni- 

tiones extraordinariae, § 2360. 

mode of, modified by 

Theodosius, § 2361. 

——————— modifications of, § 2363. 

— — retained in respect of 

Fiscus, § 2363. 

■ transferred from quaestores paricidii 
to triumviri, § 2469. 

• — ■ where many creditors, § 2364. 

Executioner, occupation accounted infamous, 
§ 2470. 

Executor, liability of restricted, § 1358. 

what belong to, § 995. 

Exegesis of sources of Law, § 184, p. 217. 
Exercitor, who, § 1748. 

navis, liability of, § 1969, 2193. 

who, § 1969. 

remedies by third parties against, 

§ 1749. , 

Exercitorial contract, § 1970, 2114. 
Exheredation and preterition, conflict, of law 
and equity, § 1304. 

- by the Novella, § 1300. 

— — form of, § 1299. 

of the Non Sui, by father as 

paternal ascendant, § 1308. 

■ , — parents by children, § 1312. 

■ ■ - — Posthumi, how far valid 

reasons apply to, § 1309. 

■ reciprocal by brothers and sisters, 

§ I3 J 3- 

. . — — ■ ■ ■ rule to be observed by mother 
and maternal ascendants in, 
§ I 3 11 * 

. — . truth of reason disputed, § 1307. 

- » what, § 1297. 

when, § 1299. 

- when founded on good motive, 

§ I 3 I 5 * 

Exile, right of lex Porcia, § 2477. 

Exilium, dissolution of Patria potestas by, 
§ 710. , 

Expensa, division of, § 991. 

Expensi latio, what, § 1023. 

Expensum (in accounts), § 2080. 

Expilatores, § 2436. 

Expiry, extinction of services by, § 1031. 


Expletrix of Grotius, what similar to, | 284. 
Exp romissio, how differs from delegatio, § 1853. 
Extinctio juris pignoris, § 1487, 1488. 

legati, what, § 1196. 

Extincti va, Praescriptio, when, § 1124. 
in specie, Praescriptio, when, 

§ II2 4 - „ ... 

■ ■■ ■■■ per non usum, Praescriptio, when, 

§ 1124. 

• ■ - Prescriptio, see Prescription. 

Extra commercium, things not capable of le- 
gation, § 1156. 

Extraordinaria crimina, § 2431. 

— — — munera, lands subjected to, 
§ 1690. 

sive sordida munera, rules by 

which regulated, § 1690. 
Extraordinary cognizance, § 86. 

Extravagantes Communes, § 234, p. 261. 

method of quoting, 

§ 2 39 > P« 2 *>6. 

Glossators of, § 233, p. 259, 

§ 234, p. 261. 

. . .. Joannis, by whom published, 

divisions of and additions to, 
§ 2 39 > P* 2^6. 

— — method of quoting, 

§ 239, p. 266. 

■■ ■ the, various Collec- 
tions of, 4 233, 
p. 259, § 234, 
p. 261. 

F 

F, branding with in France, § 2476. 

Factum, how used in respect to, res, § 921. 
Facti, Legatum, see Legatum. 

Falcidia, Lex, see Lex. 

pars, available assets how ascertained, 

§ 1186. 

deduction of, exemplification 

of, § 1187. 

estimation of profit and loss on 

the three-fourths, § 1186. 

. — from what deducted, § 1185. 

how calculated, § 1186. 

— how deducted, § 1186. 

how heir can satisfy, § 1190. 

— - — — in the case of Coheirs, § 1187. 

prepayment of charges on the 

estate, § 1187. 

the case of profit and loss, 

§ 1187. 

what heirs entitled to, § 1295. 

what included in, § 1186. 

when legacies infringe on, 

§ 1294. 

- ■ ■ ■ — - (Legata), who can deduct^ 

§ 1184. 

— who cannot deduct, exceptions, 

§ 1184. 

Falsum, leges and Seta respecting, § 2411. 
Familia and Gens, whether synonymous, § 372. 
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Familia, signification of in Twelve Tables, 
&c., § 517. 

Familiae, division of Gentes into, § 370. 

emptor, what signifies, § 517. 

herciscundae actio, § 2122. 

■ - ■ what signifies, § 517. 

Roman conception of, § 1361. 

slaves included in, § 423. 

Familiam herciscere, derivation of, § 145a. 
Fari posse, signification of, § 357. 

Farm, landlord and tenant (interdictum Salvi- 
anum), § 2312. 

■ use of, to what extends, § 1022. 
Farmers, hereditary, of imperial domains, ex- 
emption of (tutela et curatela), § 793. 

Farming of Revenue, English comparison, 

§ se,. 

Fartores Ambitus, § 2403. 

Fasces, what Consul first assumed, § 573. 
Fasti Consulares, what, § 33. 

Father and Daughter, when can refuse to 
return Dos, § 1101. 

- death of, how Dos 

devolves on, § 1101. 

- and Son, Gifts between, § 1060. 
when valid, 

. f . . ^ § * 054 - 

liability of for son’s debts, § 2192. 

natural rights of, § 521. 

Peculium of, with and without usu- 
fruct, distinction, § 1046. 

— profectitium, on death of, 

§ 1044. 

right of in children, nature of, 

§ 5 * 3 - 

Fathers and Interpreters, authority of, § 202, 
p. 237. # 

Faviana actio, see Actio. 

Feciale, Jus, see Jus. 

Feciales, establishment and duties of, § 287. 

oath of, § 287. 

Fecundity, rewards for, § 571. 

Fees, advocate’s, restraint of, § 1052. 

Court, § 2356. 

legal, restrained, § 500. 

University of Bologna, § 136. 

Felo de se, § 2479. 

Felonies, compounding of, § 1894. 

Felony, condemnation for, in England what 
implies, § 41 1. 

Female ornaments, errors as to, § 1793. 
Females, abilities and disabilities of, § 355 - 
Feodal honors, high, derivation of, § 125. 

institutions, resemblance of Patrona! 

rights of succession to, § 1388. 

investiture, in what consisted, § 125. 

■ ■ law, inspectio ventris, § 2048. 
see Law. 

■ ■ — Nobility, Lombard, in the 12th Century, 

§ > 33 - 

precedence of, § 125. 

Services, interference of, § 890. 

system, condition of Peasants under, 

b I2 S- 


Feodal system, Conrad’s amelioration of, re- 
sults of, § 127. 

development of, § 125. 

effect of on mortgages, § 1495. 

on the emphyteusis, 

§ 1691. 

Guizot’s opinion of the results 

of the, § 126. 

■ ■ pecuniary fines and capital 

punishments, § 125. 

resemblance of to Roman Do- 
mestic Tribunals, § 368. 

■ similarity to Patronage and 

Clientage, § 497. 

to what traceable, § 369. 

Feodality, Guizot’s view of, § 126. 

Feods, Ecclesiastical, § 125. 

Menzel’s view of the origin of, § 12 1. 

Military, § 125. 

to what not referable, § 1723. 

whom introduced by into England, 

b *5°. P- *73- 

Feodum, derivation of, § 122. 

militare, § 1040. 

Fera animalia, what, § 967. 

Ferae naturae, to what belong, § 925. 
Ferdinand I., Romano-Germanic Emperor, 

§ 189, p. 223. 

-*■ — II., Romano-Germanic Emperor, 

§ 193, p. 229. 

III., Romano-Germanic Emperor, 

§ *93» P- 22 9* 

Feriae Latinae, by whom instituted, § 390. 
Ferrandus, Deacon F., collection of Canons 
by, § 221, p. 247. 

Ferrara, University of, § 137. 

Fescinnina, what, § 550. 

Festuca, in sumptione vindiciarum, § 2027. 
Feuing in Scotland, resemblance of to the 
Emphyteusis, § 1724. 

Ficta, Traditio, what, § 998. 

Fictio bonorum venditio is, § 2022. 

brevis manus, what, § 998. 

— ■ capitis deminutio non subactae, § 2022. 

— civitatis, § 2022. 

converting vindicatio into sponsio in 

Quiritian cases, § 1992. 

in a personal action, § 2022. 

in a real action, § 2022. 

— inexpediency of abolishing, $ 2027. 
longae manus, what, § 998. 

not always apparent in the intentio of a 

utilis actio praetoria, § 2022. 

not required in condictiones, § 2022. 

rutiliana, § 2022. 

— ■ — traditionis symbolicae, what, § 998. 

unitatis personarum, by Civil Law, for 

what purpose, § 1212. 

usucapionis, § 2022. 

Fictions in England, § 324. 

— of Prudentes, & 330. 

Fictitia synonymous with utilis, § 2022. 

Fidei, bona and mala adjunction, lien in cases 

of, § 989. 
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Fidei commissa and mandatum, § 1744. 

appointment of Praetors at 

Rome over, English parallel, 

§ 133*- 

■ . ■ - -change in number of Praetors, 

§ 133*- 

conditionally limited, § 1345. 

— consular jurisdiction, § 1338. 

different Parties to, § 1201. 

difference between trustee and 

heir, § 1201. 

— ■ directed to intestate heirs, 

i *349- 

effect of S. C. Pegasianum, 

§ 1346- 

■ error as to, § 1793* 

express or implied, § 1202. 

family, advantages of accord- 
ing to Montesquieu, § 1343. 
in Germany, § 1343. 


- first historical notice of, § 1337. 

- H. F. and H. F. C., position 

of to third persons, § 1355. 

- H. F., for what ’ answerable, 

§ 135*- 

-H. F. C., obligations of to 
H. F., § 1353. 

- H. F., obligations of to deliver 

when directed, § 1354. 

- H. F., what must not deliver, 

§ »354- 

-H. F., when deprived of his 
fourth, § 1356. 

-H. F., when may alienate, 
h I 35 2, 

-heirs as, § 1342. 

-how can be erected, § 1203. 
-how can be left, § 1348. 

- how formerly left, § 1 148. 
-how left, § 1148. 

-in Germany, § 1202. 

- inconvenience of old law, re- 

medied, § 1345. 

- law altered by Justinian, effect 

of > § 1347- 

- law of from Vespasian to Jus- 

tinian, § 1347. 

-limitation of by Justinian, 
§ 1202. 

- nature of, § 1336. 

- on whom may be imposed, 

§ 1202. 

-origin of, § 1200, 1337. 
-parties to, § 1340. 

-payment of debts, by H. F., 
§ I 35 I * 

- Praetorian authority in matters 

of, § 1200. 

-recognition of by Augustus, 
§ J33*. 

-requirements of, § 1201. 
-retention of the Trebellian 
fourth, § 1348, 1349. 

-right of the H. F., § 1348. 


Fidei commissa, singularia or universalia, 
§ 1200.’ 

■ ■ ■ ■■ tacita, illegality of, § 1341. 

Trebellian fourth, how de- 
ducted, § 1350. 

universalia, in what differed 

from Testaments, § 1339* 
■ — universalia and singularia, 

difference between, 

§ 1201. 

— — universalia and legata assi- 

milated, § 1357. 

' what heirs could be bur- 

thened with, § 1342. 

■ — what language might be 

written in, § 1148, 1217. 

■ - ■ ■■ — — — — what resemble in England, 

§ 1358. 

when made binding on heir, 

§ 1200. 

who could create, § 1342. 

why so termed, § 1200. 

— commissarius by the old Roman Law, 

§ 1202. 

— — deduction of pars falcidia 

by, § 1184. 

-■ particularis, admissibility of 

as a Witness, § 1223. 
Fidei Promissores, who, § 1607. 

Fidejussio, beneficium divisionis, § 1613. 

■ - bills of exchange, § 1602. 
definition of, § 1603. 

• extra-judicial, § 1606. 

■ Guarantees, § 1602. 

how binds the security, § 1603. 

how delegatio differs from, § 1853. 

how invalidated, § 1616. 

in public and civil suits, sureties, 

what termed, § 1607. 

. judgments, § 1605. 

■ — ■ ■ - in what may form an ingredient, 
' § 1602. 

object of, § 1602. 

power of Creditor to select one of 

many co-obligees, $ 1612. 

- prior liability of principal, § 1610. 

— - protection of Surety, § 1611. 

provisions of the Sctm. Velleianum 

and exception from, § 1618. 

■ requisitions of the Roman Law 

§ 1604. 

— ■ ■ ■ surety, extent to which liable, 

§ 1608. 

— — the beneficium cedendarum actio 

num, § 1614. 

• to what applicable, § 1609. 

— what, § 1603. 

when the Cession must be made, 

. § »6ij. . , 

who cannot be Sureties, § 1617» 

1618. 

Fidejussores, production of, § 2211. 

— ■ — who, 4 1607. 

Fides bona adjecta, § 2168. 
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Fides, bona, as applied to Specification, § p86. 
« « and mala in artificial accessions, 

§ 9 * 5 - . . 

in Inaedificatio, § 991. 

— ■ — ' in sales, § 1638. 

* (Possessio), § 1004. 

— origin of introduction into actions 

otherwise legal, § 2167. 

- practical operations of, § 2171. 

question of in Pictura, § 987. 

■■ - with regard to Prescription, 

■■■'* " with respect to Fructuum per- 

ceptio, § 994. 

Fiduciary contract, Jus Pignoris affected by, 
^ 1461. 

Filia familias, to what consent of necessary, 
$ 53». 

Filii familias, what, § 931. 

Filius, definition of, § 519. 

■ ■ ■ familias, definition of, § 519. 

— — disqualified to witness his 

Father’s Testamentum so- 
lenne, § 1221. 

Gifts mortis causa, § 1069. 

militaiy privileges of, § 1227. 

e possession by, § 1007. 

to what consent of necessary, § 532. 

Financial system, Justinian’s revision of, 

§1544-. 

Fines anciently assessed by recuperatores, 
§ 2468. 

realization of anciently by distraint, or 

immissio in bona, § 2468. 

■ were formerly recoverable before the 

praetor, § 2468. 

Fiscal claims, exception of in Prescription, 

$ II ?7- 

imposts, the three constitutions there- 

anent, § 1688. 

Fiscus, account of, § 2346. 

actions against, how long run,.§ 1134. 

of indemnity against the, how 

long run, § 1134. 

administration of, § 785. 

- ■ ■ — and aerarium, difference between under 

Byzantine Empire, § 784. 

conversion of into a legal person, 

§ 838. 

• derivation of, § 865. 

exemption of Persons engaged in, § 785. 

« heritable rights of, § 867. 

« interference of in Gifts between Persons 

putatively married, § 1078. 

Jus pignoris, § 1468. 

- liability of, to the exceptio excussionis, 

.§ H93- 

origin of, § 864. 

privileges of, § 866. 

royal, what used to designate, § 109. * 

— under the Empire, § 784. 

with what confounded, § 865. 

Flamen as to second marriage, § 557. 

by whom inaugurated, § 557. 


Flamen, disabilities of office, & 557. 

Dialis, exemption of from paternal 

power» § 7*7* 

■ ■ - office of examined with re- 

ference to marriage, § 557- 

privileges of, § 557. 

mode of electing, § 557. 

restrictions upon, § 557. 

Flaminica, peculiar abilities and disabilities, 

§ 557- L r 

what, § 557. 

Flamines, Confarreated Marriages of, § 557. 
Flammeola, derivation of, § 543. 

Flammeum, use made of in Marriage, Roman, 

§ 549- 

Flavian Law, see Law. 

Flavius Gneus, Actiones published by, § 15. 
Fleta, account of, § 253, p. 275. 

Florianus, Emperor, & 53. 

Flotsam, definition of, § 978. 

what, § 1809. 

Flumina, what, § 924. 

Fluminis Vis, § 982. 

Feces, restriction of passage of through a Drain, 
Rome, § 952. 

F Genera tores, who, § 1540. 

Fenus and mutuum, distinction between, 

§ *54°* . 

■ derivation of the word, with what 

identical, § 1543. 

laws affecting, § 1543. 

■ Semiunciaripm, § 1543. 

— ■ ■ what represented, § 1543* 

when Contract becomes one of, 

„ § ’ 539 - , . 

Fetus in utere, how far law will con- 
sider, as homo, § 354. 

Fora, Savigny’s view of, ^ 860. 

Foreigners in England, incapacity of to bear 
arms, § 388. 

-- testaments of, in England, § 1235. 

Forensic eloquence, decline of, § 2209. 

language Greek as, under Justinian, 

§ 2 3J I * 

Forestalling and regrating, § 2409. 

Forged Decretals, tee Decretals. 

Forgery, § 2411. 

Forms, abolition of by Constantine, § 1 148. 

— ■ ■ collection of by Appius Claudius, § 58. 

■ — of actions and rules, publication of ex- 
amined, § 1998. 

— ■ first published 

surreptitiously, 

§ 1998. 

-of issue sent down for trial, § 1995« 

of process, the most ancient lost, 

§ 1998. 

why strict adherence to originally in- 
dispensably required, § 1148. 
Formulae, forms of, § 2016. 

■■■ — ■ gradual relaxation of, Rome, 
§ 1148. 

in factum conceptae, § 2016. 

1 ■ in jus, § 2016. 
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Formulae in jus, not issues of law, nor in 
factum, of fact, § 2016. 

of Roman Law preserved, § 100. 

■ - passages in Gaius concerning, § 2016. 

petitoriae, § 1992. 

— — review of the, § 2168. 

Roman of bequests, § 1148. 

signification of, a synonym of actio, 

§ 2015. 

the component parts of, § 2012. 

Formular process introduced, § 2005. 

Fortuitae accessiones, what, § 979. 

Forum contractus, cases apparendy, though not 
really exceptional, § 1830. 

■■■ ■ domicilii condictio de eo quod certo 
loco, action can only be brought in, 
§ 2182. 

— gestae administration» and forum con- 

tractus, § 1829. 

Fountains, regulations concerning, § 2302. 
France before th^ Carlo vingian Dynasty, § 118. 

Marriages in, § 567. 

Franchise, England, § 388. 

Francis I., Romano-Germanic Emperor, § 195, 
p. 232. 

* -II., the last Romano-Germanic Em- 

peror, § 195, p. 13». 

Franciscus Accursii, biography and works of, 

§ »s°- 

— — de Tigrinis, biography and works 

of, § 172, p. 196. 

■ 1 * ■ ■ ■ ■ de Accoltis (Aretinus), biography 

and works of, § 179, p. 207. 
Franks, kingdom of, § 93. 

kingdom, Breviarium in, § 100. 

— — - divisions in, § 118. 

Roman Law traceable in, 

§ 99. 

Law, see Law. 

origin of, § 93. 

- — systematic works on Canon Law in 

8th Century, § 223, p. 248. 

Fratres consanguinei, claim of on the portio 
legitima, § 1295. 

■ germani, claim of on the portio legi- 
tima, § 1295. 

■ — uterini, claim of on the portio legi- 
tima, § 1295. 

germani et consanguinei, laws 

as to the Q;_ J. T. consoli- 
dated, § 1295. 

Fraud, eviction in cases of, § 1650. 

Fraudulent use, what, § 1896. 

Frederic I., Romano-Germanic Emperor, € 132. 

• II., Romano-Germanic Emperor, § 145. 

Code of, § 145. 

treachery of Chancellor of, 

§ 145. 

III., Romano-Germanic Emperor, 

§ i 75 > P* *oo- 

of Brunswick, Murder of, § 175, 

p. 200. 

Free-born subjects, abolition of distinction 
between, § 454. 


IO3 

Freedmen, reduction of to Slavery abolished, 
§ 5 11 - 

and Patrons, friendship between, 

§ 

as Informers or Witnesses against 

Patrons, $ 509. 

■ - — attempts of Patrons to prevent 
marriage of, § 515. 

Gifts by, § 1051. 

■ — — Imperial, influence attained by, 

§ 5 * 6 - 

— — ingratitude, consequences of, § 51 1. 

. — punishment of, during 

Commonwealth, under 
Emperors, §511. 

intriguqp of with ingenuous females, 

§ 5 ° 9 - . . 

legal domicile of, § 506. 

new orders of introduced, § 453. 

obligations of Patron towards, 

§ 5 12 - 

- ■ of to Patrons, §511. 

— - ■ ■ orders of, § 510. 

■ ■ ■ pre-contract of the Patron for 
services, § 515* 

prosecution of Patrons by, in serious 

cases, § 51 1. 

— Rome, increase of, § 447. 

succession of Patrons to, § 513. 

— suing of Patron by, § 509. 
taxation of, § 456. 

Freed People and Patrons, concubinage, § 
509. # t 

n marnagc between^ 

§ 5 ° 9 - . 

Freedom, acquisition of as settled by Diocletian, 

§ 434 - 

Freedwomen, state of, § 514. 

succession of Patron to, excep- 
tion, § 514. 

Freehold of wife (England), who entitled to, 
§ 108. 

what was formerly part of, § 995. 

Freeman, advantage of labor of, to Master, 
§ 419. 

■ among the Burgundians, Lombards, 

and Ripuarians, § 118. 

how freed from tutorship, § 573. 

in Europe, Status of compared with 

Slavery, West Indies, § 479. 
— privilege lost by, § 125. 

— Roman Slaves suing through, § 434. 

. — — surrender of Aleods by, § 125. 

torture of under Emperors, exemp- 
tions, § 2457. 

under the Feodal System, § 125. 

■ under old German Judicial Admi- 
nistration, § 1 19. 

Freight and Charterparties, Rhodian Law, 
§ 1808. 

Freighters, remedy of, against owners, § 1811. 
Freyen, under the judicial division of Germany, 
§ J1 9 * 

Freyherr, derivation of, $ 123. 
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Fructus, definition of, § 994. 

extraordinarii, division of, § 994. 

what, § 994. 

civiles, what, § 994. 

naturales, division of, 

§ 994- , 

what, § 994. 

■■ - industries, 

what, 

§ 994- 

stricte, what, 

) 994- 


industries, division of, § 994. 

ordinarii, what, § 994. 

— pendentes, what, § 994. 

- ■ what considered, § 93a. 

— who has no lien upon, 

§99+. 

percepti, what, § 994. 

-- ■■ percipiendi, what, § 994. 

■ - who not answerable for, 

§094. 

— separati, what, § 994. 

Fructuum perceptio, accessio, bona fide, ^ 994. 
bona fide, limita- 
tion of time 
and mean pro- 
fits, § 9^4. 

— division of, § 994, 

what, § 994. 

— " " as a mode of acquisition, 

§965- 

— ■ ■ ■ brood of cattle as, § 984. 

who has a right to, § 994. 


Fruges consumptae, § 904. 

Fruit, right to gather, $ 2306. 

Fruor and Utor, difference between, § 958. 
Fumi, Servitus, see Servitus. 

Fundi fieri, £ 398. 

— indivisibility of the ancient — Papyrus 

Records, § 107. 

— " patrimoniales and fundi rei privatae, 
affinity between, § 1689. 

“ exemptions in favor of, 

§ 1690. 

how let or sold, § 1685. 

- imposts on, under Em- 

perors, § 1690. 

rei privatae, exemptions in favor of, 

$ 1690. 

publici, what, § 924. 

Fundus dotalis, exceptions permitting Sale of, 

§ i°93- 

— in Italy and in the Provinces, 

§ i°93- 

— alienation 

of, §1208. 

— rights of assimilated, § 1093. 

Funeraria actio, § 2130. 

Fungibiles Res, see Res. 

Furca in capital punishments, § 2475. 

— modification of gallows, § 2475. 

substituted for crux, § 2415. 

Fures balnearii, § 2438. 


Fures, who formerly termed, § 1895. 

Furia, Lex, see Lex. 

Furiosi, disqualification of, as Witnesses to a 
Testamentum solenne, § 1221. 

distinguished from mente capti, § 

775- 

when capable of testation, § 1236. 

Furti actio, ^ 2134. 

Furtiva condictio, § 2133. 

Furtum, advantages arising from, being treated 
as a civil action, § 1894. 

■ between husband and wife, § 1896. 

conceptum, § 1903. 

how treated, § 1905. 

mitigation of severity of 

punishment, § 1905. 

- - prohibitum, oblatum non 

exhibitum, abolished by 
Justinian, § 2134. 

(casus fortuitus), § 1534. 

definition of, § 1896. 

derivation of, § 1895. 

diurnum, § 1899. 

punishment of by the 

Twelve Tables, § 1899. 

fraudulent use, unlawful possession, 

§ 1896. 

malus animus, § 1896. 

manifestum vi armata, § 1901. 

— what imitated from, 

§ I9 1 ** 

manifestum nec manifestum, penal- 
ties, § 2134. 

mitigation of severity of laws, § 1901. 

nec manifestum, § 1902. 

— " law of the Twelve 

Tables, § 1902. 


necessary requisites of, § 1896, 
nocturnum, § 1898 


latest law of, § 1898. 
punishment of, § 1898. 


- object of, master of house entering 

nearly naked, § 1904. 

- objects not susceptible of, § 1896. 

- oblatum, § 1906. 

- of lanz and licium, § 1903. 

- prohibitum et non exhibitum, by 

whom committed, § 1907. 

-- Heineccius’s 

opinion, 

§ 1 9°7* 

— — — ■ why disap- 

f ared, 
1907. 

• punishment of, § 1910. 

in England, § 19 11. 

remedies for, § 1908. 

■ restitution, how obtainable, § 1894. 
the conquisitio, § 1904. 
usus, how distinguished from pos- 
sessionis, § 1896. 

various descriptions and degrees of, 
§ 1897. 
what, § 1894. 


Digitized by 


Google 



GENERAL INDEX, 


105 


Fortum, what not susceptible of, § 1909. 
Fusia Caninia Lex, see Lex. 

Futuro» things in, legation of, $ 1156. 


G 

Gabinia, Lex, see Lex. 

Gains, J. C., § 51. 

Juventus, J. C., § 46. 

Gaius, division of actiones, § 2050. 

— ... .. , . into real and per- 

sonal, § 2023. 

on aedones utiles, § 2022. 

readings of a passage in, $ 1992» 

Galba, Emperor, $ 49. 

Galerius, Emperor, § 53. 

Galgosius, § 143. 

■ » accusation against, § 143. 

Gallienus, Emperor, § 53. 

Gallows, synonymous with furca, $ 2475. 
Gallus, Aquilius, § 46. 

Emperor, $ 53. 

Gambling debts, actions on, how long run, 

$ “ 34 - .... 

Game laws, English, origin of, § 970. 

Games of chance, ^2146. 

-r what forbidden, § 2146. 

Gamesters, laws concerning, § 2 14&. 

Garibald, King of Italy, $ 108. 

Gaol, Canonical Collections m, of the 5th, 
6th, and 7th centuries, § 222, p. 248. 
Gaucn, under the judicial division of Ger- 
many, § 1 19. 

Gavelkind Guardianship, V 738. 

■ * > ■■■*■« • tenure, origin of r 1082. 

Genere, things in, what may be, § 1165. 
Generis, Leg* turn, see Ikgatum. 

Geneseric, invasion of lady by Yandals under, 

$ * 7 - 

Gens and Familia, whether synonymous, 

h 37 *- 

derivation of, § 37I. 

division of, illustrated, % 372. 

Gentes, distinctive names assumed by, $ 370. 

division» of, $ 370* 

general designation of, § 370. 

rights of,4 368. 

who called, $ 368* 

■ who possessed or usurped the right of 

striking gold coinage, § 1825. 
Gentiles, edict unde cognati respecting, 

j 1374- 

succession of, § 1373« 

who, § 618. 

■ - who, according to Cicero, $ *373. 

Gentilitas, English, § 372. 

Gentilitatis, Jus, see Jus. 

Gentilitia, what, § 385. 

Gentium, Jus, see Jus. 

Genuaa, Lex, see Lex* 

Geremei, who, § 134. 

German judicial officers, derivation of the 
names of, § 123. 


German Universities, see Universities. 
Germanic Tribes, Laws of, § 118. 

■ - ■ — - not forced on their 

vassals, § 118. 

Germany, judicial division of, $ 1 19. 

■ - ■ services in, ^ 935. 

Gesta, under Codex Utmensis, § no. 

Gtstio pro haerede, § 1267, 1268. 

Gestor (actio negotiorum gestorum), § 21 18. 
Gela, Emperor, ^ 52. 

Gibellines and Welft, account of, $ 134. 

■ ■ — what became, § 134. 

Gifts, as to title, § 10 66* 

— — at the Saturnalia and Matronalia, 

$ 1051. 

between father and son, $ 1060. 

■■ ■ ■ ■ ■ when valid, 

§ T054. 

by Clients, Freed men, and Slaves» 

$ 1051. 

by Law, $ 1056. 

by Soldiers, restraint of, § ro 53* 

capacities of object of, § 1061. 

causes for revocation of, 1064, 1065. 

expressly or impliedly revoked by 

Donor, § 1078. 

from what distinct, § 1060. 

gratuitous by English Law, § 1062. 

in England, § 1062. 

effect of a subsequent Will, 

§ io6g. 

of incorporeal heredita- 
ments, § 1068. 
when valid, 1068. 

■ fraud of the Crown or of Creditors in 

England, § 1062. 

how far valid, $ 1079. 

- the Ottoman Empire, § 1051. 

what cases there was a prohibition, 

% 1078. 

— initiation, Rome, § 1051. 

" " ■ inofficiosae, as to the pars falcidia, 
§ 1064. 

inter vivos, actions arising out of, 

§ 1067. 

■ — collatio* of, $ 1455. 

" 1 if perfect, § 1064. 

made for consideration, in error, § 1066. 

successively, infringing upon the 

pars falcidia, § 1064. 

Mortis Causa as to the pars falcidia, 

§ 1064. 

New year’s, J 1051. 

on Birthdays, Rome, § 1051. 

- ■ on Marriage, Rome, ^ 1051. 

persons incapacitated from making, 

$ 1060. 

presumption in cases of doubt, § 1078. 

respecting, § 1056. 

proper, § 1057. 

■ public registration of, when required, 

exceptions, § 1061. 

registration of, under Emperors, $ 1055. 

restraint of by Lex Cincia, $ 1052. 
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Gifts, revocation as to mesne profit, § 1065. 

of, causes for by analogy, 

§ 1065. 

. — — . on account of indigence, 
$ 1065. 

■ ■ ■ the supervenientia liberorum, 

4 1065. 

— rights of revocation by Patron, § 1065. 
- ■ see also Donationes. 

to strangers, Rome, § 1051. 

to whom cannot be made, $ 1060. 

under Emperors, 4 1051. 

various kinds of, $ 1051. 

was Justinian right in his classification 

of, § 1050. 

what, § 1050. 

when bad, § 1054. 

when delivery by mistake, § 1060. 

— when relapse to Donor, § 1016. 

when transaction mixed, § 1078. 

when transferred to a third party, 

§ 1065. 

who forbidden to take, § 1051. 

— — with respect to delivery, § 1061. 
Gilbertus Bremensis, § 148. 

Gladiators discontinued, § 2476. 

Glandis legendae. Servitus, see Servitus. 

Gian ville on English Common Law, § 253, 
P* 275 - 

Glossators, Canon Law, § 232, p. 258. 

of the Extravagantea, $ 233, p. 259, 

§ 234, p. 261. 

Glosses and Apparatus on the Decretals of 
Gregory, § 235, p. 262. 

Glycerius, Emperor of the West, § 55. 

Gods, division of, by Scaevola, $ 291. 

institution of as heirs, $ 1252. 

Goods averaged on board, how liable for those 
thrown overboard, $ 1807. 

Gordianus I., Emperor, $ 53. 

, 7 II., Emperor, $ 53. 

Gottfried of Bouillon, King of Jerusalem, 
§ 79 - 

Gradus, why so termed, § 1375. 

Graf and Comes synonymous, \ 119. 

erroneous andptrue derivation of, § 123. 

office of, under the judicial division of 

Germany, § 119. 

Grammattici, who, $ 795. 

Grandparents, how succeed, § 1439* 

Grantees of state domains, what styled, § 1(79. 
Grants in England, § 1062. 

Gratia, § 148. 

Gratianus, Emperor, § 54. 

collection of Canon Law by, § 232, 

p. 158. 

modifica- 
tions of, 

§ *34, 

p. 261. 

Greece, civilization in, § 1. 

— ■■ Governor of, Servius Sulpicius, § 46. 

■ - - — Slaves in, in 14th and 15th centuries, 
$ 9 * 4 - 


Greek as forensic language under Eastern em- 
pire, 2351. 

Christians under Sultans of Egypt, $ 79- 

poets, apparition of Manes in, § 928. 

Rule in Italy, $ 104. 

Greeks, introduction of system of Wills by, 
§ 1213. 

Gregorian Code, $ 58. 

Gregory the Great, Ritual by, § 224, p. 249. 

Decretals of, see Decretals. 

IX. Collection of Extravagantea of, 

$ 234, p. 261. 

XIII., Decretum Gratiani, published 

b y> § l 39 > P- *66. 

Grimaldus, King of Italy, § 108. 

Guarantees, § 1602. 

Guardians, Alienation by, $ 1000. 

by Will, England, § 730. 

1 how far can alienate, England, 

§ 760. 

legal, exemptions available by (tu- 
tela et curatela), $ 804. 

■ purchase of property of ward by, 

§ 1640. 

security required by Court of Chan- 
cery from, § 778. 

Guardianship by appointment of Lord Chan- 
cellor, mode of, § 744. 

by election, England, $ 744. 

by Statute, England, \ 744. 

■ — rules by which regu- 

lated, $ 744. 

in Socage and Chivalry, Eng- 
land, $ 738. 

■ rule of English law, $ 738. 

Guido de Suzaria, biography and works of, 

§ 152. 

Guilds in the City of London, § 878. 

Hanse T^wns, $ 878. 

Ottoman Empire, § 878. 

Roman, by whom imitated, $ 878. 

Guizardinus, § 147. 

Guizot’s view of Feodality, § 126. 

Gulielmus Durantia, biography and works of, 
$ 160. 

Gundepert, King of Italy, § 108. 

Gustav us Adolphus, $ 193, p. 230. 

Vasa, § 189, p. 224. 

Guy, Duke of Ipolito, Romano- Germanic 
Emperor, § 130. 


H 

Habeas Corpus, origin of, § 387. 

— - - — ■ in interdictum de libero 

homine exhibendo, 
$ 2274. 

Habendum et tenendum, of .what a remnant, 

§. 553 * 

Habitatio, difference of opinion respecting na- 
ture of, § 959. 

Habitation and Usufruct, English law of, 
§ 960. 
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Habitation, Rights of, 1026. 

— what resembles and differs from, 
§ 959 - 

Haeredepetae, who, $ 1175. 

Haeredes necessarii, who, § 1249. 

sui, et necessarii, the beneficium ab- 
stinendi, § 1250. 

— rights and privileges 

of, § 1250. 

when children cease to be, 

$ 1250. 

voluntarii, capacity of, 1251. 

whoj $ 1251. 

Hereditary rights, transmission of, § 1684. 
Roman slaves (vemae) position of, 

§ 4 »j. 

Haereditas, adquisita, when, § 12 is. 

----- ■ as defined by Justinian, § 1210. 

delata, when, § 12 11. 

jacens, the, § 879. 

— ■ ■ when, § 1268. 

— ■ ■ modes of acquiring, $ 896. 

— — positions respecting nature of, 

§.* 79 - , . 

testimony of ancient Authors re- 
specting, § 879. 

what, § 931, 12 1 1. 

-■ when vests, § 879. 

Haeredi tatis aditio, $ 1785. 

assessment of portions, opi- 
nions of jurisprudentes 
marshalled, § 1783. 

assessment of virile and he- 
reditary portions, § 1783. 

attempt at an analogy, 

. * J 7 * 3 - 

— * commentary on opinions of 

jurisprudentes, § 1783. 

difficulty, arithmetical test, 

$ 1784. 

attempt at solu- 
tion of, § 1784. 

remedy by action, § 1785. 

what, 1782. 

petitio, 2024. 

accessions in, 2038. 

— accurately determined under 

Hadrian, $ 2037. 

against whom, § 1447. 

. against whom lies, § 2038. 

and interdictum quorum 

bonorum, difference be- 
tween, § 2281. 

— defined, $ 2038. 

descriptions of, § 1449* 

ex jure civili directa, 

§ 2038. 

— fidei commissaria, § 1449* 

for recovery of dos, § 1 107. 

— form of proceeding, § 2038. 

founded on jus heredita- 
rium, § 2038. 

■ history of, § 2037. 

— how lies, § 1446. 


Haeredi tatis petitio, in respect of its nature, 
legal basis, and object, 

$ ,449. 

m the case of an inherit- 
ance sold, $ 1636. 

- increase of, $ 1992. 

is civil or praetorian, 

§ »038. 

liability for culpa, § 2038. 

liability of the bonse and 

malae fidei possessors, 

$ 1448. 

object of, § 1448. 

of the b. f. and m. f. 

possessor, § 2038. 

- ■ ■ a perpetual action, § 2222. 

« — possessor pro haerede, 

% M 47 - 

possessor pro possessore, 

§ 1447- 

possessores pro titulo singu- 
lari, §> 1447. 

■ - possessoria actio, § 2037. 

granted by Mar- 
cus Aurelius, 
$ 1992. 

possessory or praetorian, 

$ 2040. 

Querela inofficiosi testa- 
menti, a species of, 
§ 2041. 

specially assigned to b. f. 

contracts, § 2169. 

subordinate example of, 

exceptions, § 2039. 

* — • summary of, § 2038. 

to, whom competent, 

§ 2038. 

— what, $ 1446. 

where lies, § 1447* 

■ ■ ■ repudiatio, omissio, § 1271. 

Haeres disqualified to witness a testamentum 
solenne, § 1221. 

fidei commissarius, who, § 1340, 

fiduciarius, for what answerable, 

$ I 35 1 - 

liability for debts, § 1345. 

- - ■ ■ • ■ — obligations of to deliver 

when directed, § 1354. 

— - payment of debts, § 1351» 

■ ■ — ■ ■ restitution of excess de- 

* livered in error by, 

$ 1206. 

— ■ — retention of the Trebellian 

fourth by, § 1348, 1349. 

- - ■ right of when holds by 

direct appointment, 

$ 134*- 

Trebellian fourth, how de- 
ducted, § 1350. 

what must not deliver, 

$ 1354- 

when deprived of his fourth, 

$ 1356- 
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Hjeres fiduciarius» when estate may be alienated 

§ 135 *- 

when estate passes through 

many trusts» § 1206. 

who, $ 1340. 

with respect to Legacies, 

§ 1206. 

how Sui used by the Roman Lawyers, 

§ 1250. 

Halifax, error concerning implied obligations, 
§ 2128. 

Hallam’s view of Villanage, § 470. 

Hanseatic League, the f § 162. 

— and Roman Senates, parallel be- 

tween, $ 18. 

Haratch poll-tax in Othoman Empire, § 2402. 
Harlots, regulations respecting, $ 2427. 
Harmenopulus, Abridgment of Laws by, 
$ 77 - 

Harold, King of England, § 245, p. 271. 
Haroon al-Rasheed and Charlemagne, alli- 
ance between, $ 79. 

Haruspices abolished by Justinian, § 2419. 

encouraged by Julian, $ 2419. 

restricted by Constantine, § 2419. 

Hatfield, Council of, $ 255, p. 276. 

Hebrews, legal succession among the ancient, 
§ 1212. 

Heineccius, error of, respecting Plebiscita, 

$ 3 ° 3 \ 

Heir, ab intestato, privileges to, § 1232. 

— — acceptance by, § 1269. 

acceptance of, § 1267. 

— — actions which lie against, $ 2229. 

and ancestor, unitas personae between, 

§ » 79 * • 

and Legatee, how differ from the Trus- 
tee, § 1 148. 

— — and trustee, difference between, § 1201. 

anticipation of repudiation by, $ 1271. 

appointment of, § 1244. 

— — at law, imposition of F. C. on, § 1202» 

beneficium inventarii of, § J273. 

canon law varies as to, § 2229. 

— — capacity and incapacity of, § 1245* 

— change of name and arms of (England), 

Roman parallel, § 702. 

— civil, when called upon to administer, 

§ “ 43 * 

— collateral, when entitled to portio le- 

gitima, § 1295. 

— — conditional institutions of, § 1259. 

conditions affecting, $ 1260-1266. 

— declaration of acceptance what called, 

$ 1267. 

different kinds of, § 1249. 

— different species of, shown in a will, 

i 1148. 

— — — direct, deduction of Pars Falcidia by , 
§ 1184. 

double institution of, by what supposed, 

$ 1289. 

entitled to the portio legitima (querela 

inoff. test.), § 1295. 


Heir, F. C., § 1342. 

Gods as, § 1252. 

how, can satisfy his Falcidian share, 

§ 1190. 

how inheritance anciently acquired by, 

§ * 79 * 

how inheritance divided, when many, 

instituted in different ways, $ 1243. 

— in trust distinguished from heir at law, 

§ 133 ?* 

institutio sub causa et sub modo, § 1260» 

institution of when bad, § 1246. 

intestate direction of F. C. to, § 1349* 

legacies before institution of, § 1191. 

necessary, born after will, § 1318. 

number of, § 1246. 

— obligations of H. F. C. to H. F., 

$ > 353 - , ... 

— obligations of on administration, 

§ 1271. 

of heirs, what not competent to, 

§ I 3 I 5 * 

— only liable for such benefit as descends 

to them, § 2229. 

penal actions do not extend to, § 2229. 

Personae incertae as, $ 1253. 

persons incapacitated for institution, 

§ 1248-1252. 

position of H. F. and H. F. C. to third 

P ersons, § 1355. 

— protection of by the beneficium inven- 

tarii, § 1488. 

— requisite of institution, § 1246. 

— security given by, Legatum partionis, 

$ 1164. 

set aside for unworthiness, § 1247* 

— shares taken by, § 1244. • 

singular, shares taken by, § 1244. 

substitution of, § 1275 to 1292. 

many in place of one, 

§ 1280. 

— substitution, see Substitution. 

■ » ■' tempus deliberandi extension of, $ 1272. 

granted to, ^ 1272. 

the feigned, § 2022. 

to what succeeds, § 1244. 

— Universitates as, % 1252. 

■ universitates called mvritipt, § 1252. 

usuhat succession of, ^ 1376. 

want of, effect on testament. § 1317. 

what actions pass to, § 2228. 

what, entitled to subtract pars falcidia, 

% I2 95 - . .... 

when a turpis persona instituted, 9 1295. 

when estate lapses to next claimant, 

$ 1272. 

when Fidei commissa first binding on, 

§ 1200. 

— when legacies infringe on quarta falcidia 

of, § 1294. 

when the next, dies abroad, § 1270 . 

with less than the legitima, action to be 

brought by, § 1296. 

Women, institution of, $ 1252. 
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Heirship, extension of special privileges of, 

§ 8 97* ^ 

Helena, Empress, § 54. 

Heliogabalus, Emperor, § 53. 

Helots, who, 422. 

Hengist and Horn, Britain subdued by, § 244, 
p. 270. 

Henricus de Baila, Biography and Works of, 

$ 141- 

Henry, Emperor of the East, § 81. 

Henry I. of England, Canon Law repudiated 
by,$ 256, p.277. 

I. extinction of Norman male line in, 

§ 246, p. 271. 

' II. establishment of laws attempted 

by, § 156, p. »77. 

— III. growth of ecclesiastical power in 

reign of, § 258, p. 278. 

- V. and the Civil and Canon Law at 

Cambridge, § 252, p. 275. 

VII. alteration of Legal Degrees by, 

p. *83. 

. VIII. § 180, p. 224. 

VIII. and his successors, Reformation 

under, § 263, p. 280. 

VIII. commission on Canon Law 

under, $ 261, p. 279. 

VIII. professorships endowed by,§ 252, 

p. 275. 

I. Romano-Germanic Emperor, $131. 

■ I. (II.) Romano-Germanic Emperor, 

§ 13*- 

— II. (III.) Romano-GermanicEmperor, 

\ 13*« 

III. (IV.) Romano-Germanic Empe- j 

ror, $ 132. 

IV. (V.) Romano-Germanic Emperor, 

§ 132. 

— - V. (VI.) Romano-GermanicEmperor, 

$ 13*- 

VI. (VII.) Romano-Germanic Empe- 
ror, $ 162. 

Heptarchy, the Saxon, § 244, p. 270. 

extinguished, § 244, 

p. 270. 

Heraclius, Emperor of the East, § 271. 
Herennius Modestinus, Consul, § 52. 

Heretical sects, list of in canon law, 

§ 2402. 

Heretics, brought under the denomination of 
Improbi, § 1221. 

incapacity of for institution as heirs, 

§ 1248. 

■ testation, $ 1238. 

Heritage, right of acquisition of in Germany, 

$ 1048. * 

■ ■ ■ ■ — by whom could not be ac- 

quired, § 1048. 

Hermaphrodites, sex adjudged to, ^ 355- 
Hermogenian Code, § 58. 

Heroes, manes of, sacrifices to, § 928. 

Hertzog, derivation of, § 123. 

office of under the judicial division of 

Germany, § 1 19. 
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Hervagius, fourth translation of Novels by, 

$ 68 . 

Hervetus and Cujaciua, Basilica published by, 

$ 77 - 

-Highland Pictish System, resemblance of to 
the Domestic Tribunals of the Romans, 

§ 368. 

Highway robbery, § 2432. 

Hildebrand, King of Italy, § 108. 

Hirer, obligations of (actio conducti), $ 2109, 
2110. 

Hirings, favourite period for commencement 
of, ^ 1670. 

Historical Indices, § 237, p. 264. 

History of the Law traced by the Lawyers, 
§ 16. 

Holoander, third translation of Novels by, $ 68. 
Holy Orders, English capacity for, $ 388. 
Homicidium, casual, $ 2417. 

punished by Twelve Tables and 

Pontifical Law, § 2414. 
Homines, Roman slaves become, § 423. 

who not, § 354. 

Homo, Foetus in utere as, § 354. 

in his natural capacity, § 346. 

necessity of Sex to constitute, § 355. 

Homobonus, $151. 

Honorarium admitted, amount of, § 2209. 

origin of, § 329, 49^. 

Honores by the Roman Constitution, § 86. 
Honorius, Emperor of the West, $ 55. 
Honorum et magistratum, Jus, see Jus. 
Honours, sale of in Germany and England, 
$ 125. 

Horatia Lex, see Lex. 

Horoscopes, § 2419. 

Horsa and Hengist, Britain subdued by, } 244, 
p. 270. 

Hortensia Lex, see Lex. 

Hospitalitas, how resulted, § 1722. 

Hospitallers of St. John, origin of order of, 

% 79 - . . . . 

Hostes, original signification to what equiva- 
lent, § 374. 

who were styled, § 374. 

Hostiae succedaneae, § 289. 

Hostilianus, Emperor, § 53. 

Hotomannus, biography of, § 190, p. 226. 
House of Commons, see Commons. 

Lords, see Lords. 

Peers, see Peers. 

Houses built in Stacks having an Ambitus, 
$ 940. 

by law of Twelve Tables, § 940. 

things appurtenant to, $ 1665. 

use of, limited, § 1022. 

Household Gods, things consecrated to, 
$ 926. 

Howel Dha, British Code of, Roman rule 
adopted in, § 249, p. 272. 

Hugo, biography and works of, $ 139. 
Hugolinus Fontana, § 154. 

biography and works of, $ 147. 

Humanum, Jus, see Jus. 
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Husband, administration of freeholds of Wife 
by, § 1086. 

— ancient rights of, over wife, § 600. 

■■■ - — - and Wife, furtum between, § 1896. 

Gifts between, when 

valid, § 1078-1080. 

■ ■ rights common to, § 604. 

what Donationes can 

make, § 1070. 

culpa of, on return of Dos, § 1104.« 
■ — ■ incompetency of, tutela et curatela, 

§ 8 * 3 * „ . 

— — - obligations Sctm Plancianum, 

$ 2047. 

power of over Dos when personal 

property, § 1091. 

presumption in favor of Praesumptio 

muciana, § 1087. 

— prohibition of from alienating Wife’s 

portion, § 1208. 

... ■ - property acquired by Wife vested 

in (England), $ 1002. 

property of in Dos, § 1092. 

jesponsibility of for Culpa, $ 1094. 

rights of in England, § 601. 

— — Paraphernalia, $ 1096. 

. • to fruits of Dos, 

$ 1104. 


upon Dos, § 1091. 


Huss, heresy of, § 175, p. 200. 

Hypotheca and Pignus, distinction between, 

§ 1465* 

• definition of, $ 1464. 

■ - for owner's obligation or by him 

for another’s, § 1465. 
how may be granted, § 1465. 

■ pure conditional present or fixture, 

§ I 4 6 5 - 

— resemblance of the English mort- 

gage to, § 1499. 

Hypothecaria, Actio, see Actio. 

Hypotheks and pledges, apparent discrepancy 
in Ulpian’s definition explained, $ 1463. 

.. distinction between, 

§ H 6 3 - 

- by Legatum debiti, § 1160. 

definition of a, § 1463. 


Pledges when termed, § 1461. 

public, history and origin of Leo’s 

Constitution, § 1472. 

. Hopfner’s opinion, § 1472. 

_ - Leo’s Constitution giving 

priority, § 1472. 

Roman law of, and the English 

law of mortgage, difference be- 
tween, § 1500. 

. signification of, § 1462. 


I 

Ides, when fell, $ 351. 

Idiots, incompetency of, tutela et curatela, 

§813, 


Illegitimacy, stigma of in Italy and Greece 
compared, § 674. 

Illegitimate Children in England born during 
Wedlock, $ 676. 

why sui juris, § 405. 

Illustres privileges of trial, § 2395. 

who, § 1434* 

Immemorial prescription at common law, 
England, § 1 147. 

Immemoralis Prescripts, what, $ 1122. 

see Prescripts. 

Immissio ex primo and ex secundo decreto, 

* *«+• ... . „ 

ex primo decreto, § 2308. 

ex secundo , § 2308. 

in cautio damni infecti, § 2308. 

— municipal magistrates have delegated 

power to decree, § 2307. 

obstruction of, consequences, § 2308. 

substitution of in rem singularem 

for in rem universalem, $ 2360. 
Immobiles and mobiles, difference between 
decreed by Decemviral Laws, § mo. 

Res, see Res. 

Immolare, derivation of, $ 547. 

Immoveables acquired in War, what consti- 
tutes acquisition, § 972. 

and moveables, distinction be- 
tween, how arises, § 964. 

— by English law, § 932. 

how may become derelict, 

§ 976- . , „ 

how regained, $ 964. 

— — possession of how lost, § 964. 
Immunes, who, $ 507. 

Impedimenta by the Roman Law, § 642. 

limitation, descriptions of,§ 1 145. 

nature of, § 1 14J. 

Imperial lieutenants have capital jurisdiction 
in provinces, § 2394. 

— in provinces, privileges 

of trial, § 2395. 

ordonances, see Ordonances. 

period, commencement of, § 46. 

of Senate, § 18. 

Imperitia, how used to negligentia, § 1933. 

used in the technically legal sense, 

§ 1933 - 

what equivalent to, § 1933. 

Imperium civile, did not extend to capital 
matters, § 1986. * 

nature of, 1984-1986. 

■ ■ criminal must be expressly conferred 

by law, § 2393. 

— difference between civil and mili- 

tary, § 1984. 

different from jurisdictio, § 1984. 

in jure praetensionis, § 1984. 

■ — "■ - in jus vocatio, § 1984. 

inherent first in consuls, $ 1986. 

Merum and Mixtum, English pa- 
rallel, § 29, 30. 

■ ■ merum, criminal jurisdiction, 

§ 2393. 
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Imperium mixtum, division of into two 
classes, § 1986. 

■ ■ ■ not enjoyed by inferior magistrates, 

§ 1986« 

■■■■■■ ■ ' of aediles, § 1984. 

of Praetors, $ 1984« 

— of Rex, power of capital punish- 

ment as well as of confiscation, 

§ * 379 - ' 

. ■ or potestias, the power of punish- 
ing capitally required to be spe- 
cially conferred, § 1986. 

■ ■ ■• — - quaestors had no, § 1984. 

subsequent extension of, § 1986. 

the right of intervention in all 

legal matters, § 1986. 

■ what, § 518. 

Implantatio, accessio mixta, to whom accrues, 

4 993 - 

Impoundment of cattle, coincidence of Ger- 
man and English Law, § 2201. 

Improbi, disqualification of, as Witnesses to a 
Testamentum solenne, § 1221. 

Impuberes, disqualification of, as Witnesses to 
a Testamentum solenne, § 1221. 

incapacity of, for Testation, 

§ 123.6. 

Imputatio, the doctrine of, $ 1933* 

In diem, Legatum, see Legatum. 

In jure eessio, effects of, § 1109. 

Waiter’s opinion concerning, 

§ 1109. 

— personam, Jus, see Jus. 

Ina, King of the Northumbrians, § 244, 
p. 270. 

- — Code of Laws published by, $ 244, 
p. 270. 

Insedificado (accessio), building on another’s 
property, materials, . Indemnification to 
Builder, what action will lie, § 991. 

— » ■ cases which may arise 

in, bona and mala 
fides, § 991. 

: expensa, $ 991. 

— what, § 991. 

Incantations and witchcraft, § 2419. 
Incendium punishable under L. Cornelia, 
. $ 2418. 

■■■■■■ ■ - ■ ■■ Twelve Tables, 

§ 2418. 

Incertae personae, before Justinian, § 896. 
Incertum corpus, the term, § 896. 

Incest, § 2430. 

Incestuosa, who, § 660. 

Incestuosi, who, § 660. - 

Incestuous concubinage, § 2430. 

■ ■ — persons, incapacity of for Testation, 

§ 1238. 

Inclusio, what, § 989. 

Incorporales, Res, see Res. 

Incorporation of Corporations, § 886, 887. 

— of Universities, § 135. 

-■ ■■■-. — — when privilege of begins to be 
conferred, § 871. 


Incorporeal things acquired by Legacy, § 1156. 

what, § 932. 

Increments on Sea-shore, Crown and private 
individuals, $ 983. 

when trifling, when 

considerable, 

$ 9*3- 

Incumbency in England, what resembles, 
§ 1032. 

Indebitati, terms upon which may be re- 
covered, rules and exceptions, § 1788. 
Indebiti solutio, de damno vitando, and de 
lucro captando, § 1786. 

requirements of, § 1786. 

— the question whether juris 

ignorantia is a ground for 
the recovery of a sum paid 
but not due, $ 1786. 

: what, § 1786. 

Indebitum civiliter, indebitum naturaliter, 

$ 17*7- ... 

naturaliter, debitum civiliter, § 1787, 

et civiliter, § 1787, 

— — - ■ ■ — to enable recovery of, § 1787* 
Indemnity for work on another’s materials. 
Accessio specificatio, § 986. , 

Indices, Historical, § 237, p. 264. 

: who they were, § 2466. 

Indulgentia, § 2486. 

Industrial or artificial accessions, § 985. 
Infamia facti, what, § 2483. 

Infamis, a slave when not, § 1295. 

Infamous women in certain cases, § 2482. 
Infamy, abolition of in England, § 2483. 

disabilities involved by, § 2482. 

effect of, how based, § 2483. 

involved by perjury, § 2413. 

Justinian’s changes, § 2482. 

nature of, § 2483. 

Infancy, duration of, § 357. 

Infantiae proximae aetas, what, how divided, 

$ 357 * . .... 

proximi, abilities and disabilities, 

§358- L , 

— — what, $ 357. 

Infants, guardianship of, England, § 731. 

under power, disabilities of, § 725. 

Infirmitas, to what equivalent, § 1933. 
Infortiatum, what, § 63. 

Ingenuae mulieres, who, § 403. 

Ingenui, rights conferred on, by the Consti- 
tution of Caracalla, § 1110. 

succession of, § 1361. 

Ingenuitas, later, extended signification of, 
§ 373- 

suspension of, § 1418. 

— - what constituted, ^ 370. 

Ingenuitatis Judicium, see Judicium. 

Ingenuus, by whom introduced, for what pur- 
pose, § 370. ^ 

Inheritance, acquisition of, § 896. 

division into equal and fractional 

parts, § 1242. 

■ ■ 1 ■ of by Will, § 1240. 
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Inheritance, division of when many heirs, 

§ i» 43 - 

■ effects of suitas on, § 1366. 

general rule of division, § 1241. 

- how anciently acquired by heir, 

§ * 79 - 

— — intestate, of Corporations, § 895. 

« ■ — ■■ Succession to before 

Justinian, § 1427. 

prescription of, § 1143. 

■ ■ 1 ■ « right of, § 1211. 

■» — tide of, by Will, by law, by 

bonorum possessio, § 1211. 

— - what, § 879. 

what called, § 1240. 

-> when division by dupondium and 
» tripondium applied, § 1243. 
Initiation Gifts, Rome, § 1051. 

Injectio manuum, form of, § 2025. 
Injunctions in England, mandatory or restitu- 
tionary and prohibitory, § 2314. 

Injuria, and damnum injuria datum, difference 
between, $ 1944. 

atrocious, law of Twelve Tables re- 
specting, § 1946, 2141. 

> — definition of, $ 1944. 

direct and indirect, § 1944. 

examination of the meaning of, § 1943. 

further edictal provisions respecting, 

. * ’ 9 S3 \ 

how constituted, § 1951. 

insufficiency of Law of Twelve Tables 

to the ends of justice, § 1948. 

law of Twelve Tables as to injuries 

to members and fracture of bones, 
$ » 947 - 

respecting, 

... § J 945 - 

levior, how distinguished from atro- 

cior, § 1951. 

of justification, § 1944. 

parallel of English law, § 1960. 

■ — penalty of, by praetorian law, $ 1958. 

persons incapable of committing, § 1952. 

praetorian legislation respecting, 

$ 19s*. 

— praetor’s interference, $ 1948. 

realis, how might be done, § 1949. 

remedies by the Lex Cornelia de in- 
juriis, § 1956. 

* ■ 1 1 1 ■■ resulting, to Freemen, fourth Clause 
of Edict respecting, § 1955* 

resulting, to Slaves, third Clause of 

Edict, respecting, § 1954. 

simplex differs from atrox, § 2141«. 

tabular form of, $ 1951. 

■ verbalis, what, § 1950. 

— what, $ 1944* 

generally and specially, § 1944* 

Injuriae, actiones, § 1957. 

Injuries to public monuments punishable, 

§ *143- 

Innkeepers, liability of, by English law, 

§ > 97 *- 


Innocent IV., Cardinal'» aed hat conferred by, 
$ 13°, p. * 55 - 

Innominate contracts, see Contracts. 

Inns of Court, to what owe their origin, $871. 

what, § 871. 

— , — - why have no visitors, § 914. 

Inquisitores, delegation of, § 2382. 

nominated by tribune, § 2381. 

Inscriptio, § 2461. 

in denouncing crimes not necessary 

under emperors, § 2467. 

sometimes dispensed with, § 2461. 

Insinuatio, fixed rule for fees, § 2356. 
Insolvency, § 2364. 

Insolvency and Bankruptcy, no distinction be- 
tween in Roman Law, \ 1421. 

Insolvents, fraudulent, § 2364. 

Inspectio ventris (Sctm Plancia mim), § 2048. 
Institores, actio contra, § 2194. 

exercitores, § 1747. 

trade carried on by, §, 1746* 

who, § 1746-1751. 

Instituted Law, $ 295. 

Institutes, division and contents of, § 61. 

— of actions into real and 

personal, § 2023. 

Justinian, § 57. 

— law of Succession acknowledged In, 

$ H* 7 - 

list of b. f. actions, § 2170. 

method of quoting, § 6 1. 

Preliminary Tables of, § 61. 

— - — Witnesses to Codicils by, $ 1329« 

Institutio sub causa et sub modo of heirs, 
$ 1260. 

Institutiones Juris Canonici, by whom drawn 
up, divisions of, $ 239, p. 266. 

• Lancelotti, § 237, p. 264. 

lA8trumentariu8, § 2462. 

Instruments, see Deeds. 

• under seal in Rome and in Eng- 
land, $ 1633. 

Intentio of the formula, § 2012. 

— ■ compensatio inserted in, § 217T. 

— — in fictione usucapionis, § 2022. 
(of formula), in name of plaintiff, 

9 2202. 

nature of remedy depends upon,§ 2022. 

Interdict against furiosus and prodigus, formuhr 
of, § 772. 

— ■ - — when 

abated, 

§ 77 *. 

Interdictio, § 2477. 

— ■■ ■ aquae et ignis, § 239$, 2408. 

equivalent of, § 552. 

Interdicts, contumacy as to, § 2272. 

derivation of, § 2269. 

— extraordinary proceedings 00,^2273* 

■ ■ general description of, f 2270. 

limitation ofj $ 2229. 

■ military execution, § 2275. 

— respecting rights and services, 

§ 1036% 
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Interdict», special, except the de cloacis, how 
obtain, § 1036. 

■ ' ■ 1 — ultimate form of under Justinian, 

$ 2273., 

what, § 1009, note 4. 

Interdictum de aqua quotidiana, aestiva, «t cas- 
tello, § 2301. 

when 

applies, 
§ IG 3 *> 

■ — de arboribus caedendis, cutting or 

lopping trees, § 2305. • 

■■ — — de clandestina possessione, obso- 

lete, § 2277. 

■■ — — de cloacis, § 2309. 

• de fonte, § 2302. 

• when applies, § 1036. 

‘■«■ - r* - de glande legenda, error respect- 
ing length of time enforceable, 

§ ” 36 - . ^ , . 

. right to fruit, 

§ 2306. 

de itinere actuque privato (right 

of way), § 2303. 

- - — — — ■■ - — — ■ — — - when 

applies, 
§ 1036. 

de liberis exhibendis item ducen- 
dis, § 2275. 

■ de libero homine, § 2274. 

— ■ — ■ nature of, 

§ 3 * 7 - 

de loco publico fruendo, § 2296» 

de migrando, locati et conducti, 

§ 2107. 

— ‘ — ■*'■■■■ " '■ urban, landlord 

and tenant, 
§ ajix. 

de mortuo inferendo, § 2287. 

— de precario, § 2284. 

- ■ ■■■■ length of time en- 

forceable, § 1136* 
— pignoratitium, 

. . . .J * 49 *- 

de remissionibus, 9 22^9« 

■ ■ ■ ■ de ripa munienda, § 2292. 

* de rivis, repairs of river banks, 

§ 2300. 

, . ■ .... ■ ' ■ - ... when applies, § 1036. 

de sepulchro aedificando, § 2288. 

- ■ de superfidebus, in aid of the 

(t uti possidetis,’* applicable to 
leases, § 2304. 

— * de tabulis exhibendis, § 2276. 

— 1 de utrubi, § 2313* 

■■■ - Salvianum et quasi 

Salvianum, § 23x2. 
- - de vi et vi armata, § 2270. 

— — or unde vi, 

§ 2277. 

■ length of time enforceable, 

§ 1136. 

■■ de via publica et itinere publico 

; t reficiendo, § 2295. 


Inter dic t u m demoHtorium, nuaciatio, $ 2297. 

-- duplex, § 2271, 2272. 

■- ex L. 3, C. de pignoribus, 

§ 1492, 2312. 

— - exhibitorium, 4 2271, 2272. 

— - — fraudatorium, § 2364. 

■■■ ■— . L i . i.. how interpreted, . 

§ i* 73 - 

■■** « »«« » — — in aid of the actio 

Paulliana, cheat- 
ing creditors or 
pupils, § 2285. 

■ ■ 1 ne quid in flumine publico fiat, quo 
aliter aqua fluat atque uti priore 
aestate fluxit, — affecting the 
water supply, § 2291. 

—■ 1 ■■■»'■■ » ' ' ■ ripave 

ejus 

fiat 

quo 

pejus 

navigetur, 
§ 2290. 

— !. — — — in loco publico vel itinere 

fiat, § 2293. 

sacro fiat, $ 2286. 

- ■ - in mare, § 2290. 

in via publica fiat an iEdi- 

litian remedy, § 2294. 

ne vis fiat ei qui in possessionem 

missus erit adipiscendae, reti- 
nendae, recuperandae possessionis, 

. § 2278. 

origin of, § 1679. 

— — pignoratitium, quod vi aut clam, 

$ H 9 *- „ 

possessorium, § 2364. 

prohibitorium, § 2271. 

quam haereditatem, $ 2271. 

-* 1 quad Salvianum, remedy by, 
$ 149*. 

quem fundum, § 2271. 

quem usufructum, § 2271. 

- - ■■ quod legatorum, § 2283. 

■ ■■ 1 quod vi aut clam, damage to intr 
movables, vi et clam equivalent 
to vi aut clam, § 2280. 

— — quorum bonorum differs from 
haereditatis petitio, § 2281. 
■ 1 1 ■ — ■ haereditatis pe- 
titio, $ 2037. 

■ ■ ■ ■■'■■■ extension of 

by Hadrian, 
§ 2282. 

■ — restitutorium, § 2271, 2272. 

— Salvianum and quad Salvianum, 

landlord and tenant, former, 
§ 2312. 

■ difference between and 

the actio hypothe- 
caria, § 2312. 

remedy by, § 1492. 

sectorium, § 2367. 

* — simplex, § 2271. 
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Interdictum unde vi 
§ 9 11, 


against a Corporation, 


— the, for recovery of 
possession, § 1009. 

— - ■ ■ — - pignoratitium, remedy 

by, $ 1492. 

— ■ - ■ Salvianum and quasi 

Salvianum, §2312. 

■ — when applies, $ 1036. 

■ ■■■■ ut in flumine publico navigare 

liceat, § 2289. 

uti possidetis, § 2272, 2310. 

■ ■■ ■ — ■ et utrubi, when 

applies, § 1036. 

- — in actiones in rem, 

§ 2029. 

■ ■ — ■ ■■■' — pignoratitium, and 

utrubi, remedy 
by, § 1492. 

■ ■■ ' ■ — - ■ remedies by judicia 

fructuaria secu- 
toria cascelliana, 
§ 2272. 

— Salvianum and 

quasi Salvianum, 
§ 2312. 

- veluti possessorium et juris quasi 
possessor, § 1698. 

Interest by the English law, § 1550. 

— ■ claimable on contracts, § 1545. 

— compound, illegality of, § 1547. 

duration of, § 1548. 

measure of, § 1547. 

- ■ — origin of, § 1546. 

■ ■ ■ payment in error of too low a rate of, 

§ XI 44 * 

- recognized and unrecognized unilateral 

acts, § 1546. 

table, § 1543. 


■ the quod, from what results, § 1549. 

transactions, actions arising out of, 

. . .§ > 55 °- . 

Intenmisticum dominium, § 1015. 

Interitus rei, effect of, § 1851. 

Intermarriages forbidden in restraint of im- 
morality, conflict of Civil and Canon Law, 
§ 6 33 - 

how for rule prohibiting affects 

adoption, § 625. 

of Cousins, table of degrees, 

§ 622. 

■ of first Cousins, variation of 

Roman legislation, § 626. 

—————— prohibited on grounds of public 

policy, § 63+. 

— — — - on religious con- 

siderations, § 635. 

table of cases of possible, 

whereof only one is pro- 
hibited, § 627. 

prohibitions under 

Levitical Code, 
reduced to De- 
grees, § 627. 


International disputes, recuperatores, § 1996. 

Law, general and particular, 

§ 296. 

■ — susceptible of degrees, 

§ 296. 

Intemecim, what, § 2411. 

Interpreters and Fathers, authority of, § 202, 
P* 2 37 * .. 

Interrex, Comitia held by, § 42. 

'■ - dignity of, by whom borne, § 384. 

nature of office, § 42. 

«■ ■ under the Kings, § 42. 

■ the Republic, § 42. 

■ ■■ — who could hold office of, § 42. 
Interruptio, limitation, what, § 1 145. 

Inter vivos Donationes, see Donationes. 
Intestacy, how may arise, § 1359. 

Intestate’s effects, lien of Crown, England, 

§ I + I 3 * , , 

Intextura, what, § 989. 

Intramural sepulture, by laws of ancient na- 
tions, § 928. 

in England, § 928. 

Invasio, to what applied exclusively, § 1912. 

casus fortuitus, § 1534. 

Invasion, the Turcoman, § 79. 

Inventio, acquisition by, § 974. 

■ — • ■ - by accident and deliberate search, 

difference between, § 974. 
English law of, § 975. 

■ by whom introduced, 

§ 975 - 

— « ■ right of the Crown, § 975. 
Investiture, ecclesiastical, § 125. 

« ■■ by laymen, how performed, 4 125. 

Ireland, Christianity introduced into, £ 255, 
P . 276. 

collection of Canon Law in 8th 

Century, § 255, p. 276. 

■ distribution of Parliamentary repre- 
sentation in, $ 27. 

protected from new ecclesiastical dues, 

§ 265, p. 282. 

Reformation extended to, $ 263, 

' p. 280. 

relaxation of the ecclesiastical policy 

extended to, § 265, p. 282. 

Irene, Empress of the East, § 71. 

Irish and St. George’s Channels, what cannot 
be construed into, $ 923. 

Irneriu8, biography and works of, § 138. 

* summary of novels by, § 70. 

Irregulares or extraordinariae, Servitutes, see 
Servitutes. 

Irrevocabile, dominium, when, § 10x6. 

Isaac L, Emperor of the East, § 78. 

II., Emperor of the East, § 78. 

Island, rights to in a river, exemplification of 
by woodcuts, $ 982. 

rising in a river, rights to, § 982. 

■ ■ on the continent, 

§ 982. 

Italian Universities, see Universities. 

Italians and Latins, distinctions between, § 396. 
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Italians, citizenship obtained by, § 396. 

who, § 396. 

Italici, who, § 374. 

Italy and the West, state of, 5 th Century, 

§ 87* 

— commencement of the Lombard rule in, 

§ .108. 

division of among Dukes, § 108. 

— Greek rule in, § 104. 

invasion of by the Huns under Attila, 

• Suevi under Rici- 

mer, § 87. 

■ ' — Vandals under Ge- 

neseric, § 87. 

Visigoths under Ala- 
rie, $ 87. 

Iter limitare, unappropriated highway, § 2179. 
Itineris, Servitus, see Servitus. 


J 

Jacobus, biography and works of, § 139. 

■ Balduini, biography and works of, 

§ 148. 

■ ■ ■ Buttrigarius, biography and works of, 

§ * 6 7- r 

Columbi, § 147. 

de Ardizone, biography and works of, 

§ *47« 

■ ■■'■ - de Arena, biography and works of, 

§ 152. 

de Belvisio, biography and works of, 

§ 167. 

■ de Ravanis, biography and works of, 

§ 161. 

Gothofredus, biography and works of, 

$ 194» P- a 3°* 

Jarl, derivation of, § 123. 

Jaron, biography and works of, § 182, p. 213. 

{ avolenus, Priscus, § 50. 
erusalem, assize of, § 80. 

■ constitution of kingdom of, $ 80. 

Gottfried of Bouillon, king of, § 79. 

Jesus Christ, rule of Justinian when instituted 
heir, § 863. 

Jetsam, definition of, § 978. 

distinguished from flotsam and ligan, 

§ 1809. 

- ■ — what, § 1806. 

• why not derelict, § 1806. 

Jewish community, incapacity of for institu- 
tion as heirs, by a Christian, § 1248. 

Tribes, see Tribes. 

Week, § 353. , _ 

Jews employed to collect revenue, $ 1609. 

. ■ — high priest of in relation to the Roman 
magistrate, $ 2394. 

— incompetency of, tutela et curatela, 

§813. 

Joannis XXII., extra vagantes, § 239, p. 266. 
Johannes Andrea, biography and works of, 
§ 169. 


Johannes Baptista Caccialupus, biography and 
works of, § 178, p. 206. 

■ ■ ■■■ ■ Bassianus, biography and works of, 
§ 141. 

— — Blancoso, biography and works of, 

§ *57- 

— — de Deo, biography and works of, 
$ 156. 

de Imola, biography and works of, 

§ x 77> P- ao 4* 

Faber, biography and works of, 

§ 166. 

Fasolus, biography and works of, 

§ *57* 

Galliensis, Liber Secundus Decre- 
talium by, § 233, p. 259. 

John Cantacuzene, Emperor of the East, § 82. 

Emperor of the East, § 78. 

de Brienne, Emperor of the East, § 81. 

King (England), confirmation of Eccle- 
siastical Law by, § 257, p. 277. 

of Salisbury, biography and works of, 

% 144. 

— verses by, on the origin of 

the term Chancellor, 
note 1, § 250, p. 273. 

— Palaeologus I., Emperor of the East, 
§ 82. 

, , — II., Emperor of the East, 

§ 82. 

Zonaras, Commentaries by, § 2 1 3, p. 242. 

Joint Stock Companies, $ 888. 

tenancy, in English Law, § 1018. 

Jointure, Dower by, requisites of, § 1084. 
Joseph I., Rmnano- Germanic Emperor, $ 195, 


p. 232. 

Joseph II., Romano- Germanic Emperor, 

V 9 5 > p - 2 3 2 ‘ 

{ ovianus, Emperor, § 54. 
udex, addiction of, § 2322. 

business, how conducted before, § 45. 

- demand for a, § 2000. 

English parallel, § 45. 

from whom chosen, § 45. 

functions of, § 45. 

— — in actiones bonae fidei, § 2167, 2168. 
— judgment of, § 45. 

manner of choosing, § 1995. 

— - mode of hearing a cause before a, 
§ * 3 * 3 - ... 

- ■ ■■■ otyections to, limitation of, § 2229. 

• office of, $ 45. 

. ■ — in questions bonae fidei et 

stricti juris, § 2169. 

— probatio, § 2326. 

. ' - Pedaneus, English parallel, § 45. 

why so called, J 45. 

signification of singular and plural, 

$ 45 - „ 

Judge, discretion of, Assize of Jerusalem, 
§ 8 °. 

enlarged discretion of in criminal pro- 
secutions, § 1886. 

incapacitated persons, § 1964. 
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J udges, obligations of, § 1964. 
udgment, written, seldom delivered in Eng- 
land, — generally in Germany, § 1350. 
Judices and arbitri, distinction between, 

* * 994 - 

— chosen by lot or consent, $ 1994. 

- . — counting out the votes of, $ 245s. 

facti, § 1994. 

how pronounce verdict, § 2458. 

■ in the plural, from what class taken, 

Us- , . ,, 

— — — functions of, $ 45. 

— — judged secundum strictum jus, § 1994. 

■ member of in suits de repetundis, 
§ 2408. 

- ■ — of the praetor, § 1988. 

— office of, § 86. 

pedanei fixed rules for fees, § 2356. 

peregrini chosen as, § 1994. 

• ■ quaestionis, § 2389. 

right of objecting to, § 1994. 

right of restored to Senate by Sulla, 

$ 1994. 

- transferred from Senate to 

equites by C. Gracchus, 

% * 994 - 

— selecti, $ 2390. 

■■ ■ holidays, § 1900. 

— sworn duly to fulfil their office, 

— ■■■ ■ taken from the three estates by a law 

of Aurelius Cotta, § 1994» 

under Codex Utinensis — publici, fis- 
cales, privati, mediocres, §110. 

- ■ verdict of, § 2458. * 

secret voting, § 2458. 


Judicia extraordinaria in Bankruptcy, $ 1420. 
- 1 ■ Vinnius’s view of, 

§ 1420. 

. with respect to slaves, 


$ 0449. 

■ ■ ■ fructuaria, secutoria cascelliana in in- 

terdicts, § 2272. 

- ■ legitima defined, 6 1987. 

Judicial Combat, Assize of Jerusalem, § 80. 
Judiciales, Prescriptio, see Prescriptio. 

Judicium ambitus, § 2404. 

de communi dividundo, § 2123. 

ingenuitatis, for what purpose resorted 

to, § 370. 

■ 1 ■ use of by Cicero and Seneca, §.2x64. 
sub imperio, when any conditions of 

the judicium legitimum were want- 
ing, $ 1987. 

■' ' unde vi, how long continued in force, 

§ 1914, 

Judicum Ordo, see Ordo. 

j ugum, what, § 553. 
ulia de Adulteriis, Lex, see Lex. 

■- Maritandis Ordinibus, Lex, see Lex. 
— et Titia, Lex, see Lex. 

Lex, see Lex. 

- Papia, Lex, see Lex. 

Julian, second translation of Novels, by, § 68. 


J uliani, Posthumi, who, $ 1257» 
ulianus, Emperor, § 51. 

■ — the Apostate, Emperor, § 54. 

Salvius, Consul-Governor of Rome, 

§50. 

Julius Ctapar, augmentation of Senate by, § 18. 

- invasion of Britain by, § 241, 

p. 268. 

murder of, 6 46. 

— — Nepos, Emperor of the West, § 55. 

- Paulus, Praetor and Consul, § 52. 

Junia Norbana, Lex, see Lex. 

Junian Latins, usucapion extended to, § mow 
Junius Brutus, Consul, § xi. 

Juno, concubines excluded from altar of. 


5 * 4 * 4 - . . . 

Jura appertaining to pnedia rustica, what, 

§93»- ... 

— ingenuitatis, how conferred, § 373. 

personalissima not transferable, § 1414* 

■ ■ - ■ right comprised in, 

§ >414- 

— — usus et usufructus on arrogation, § 1414* 
Juramentum calumniae, § 2338. 
restraint of litigation, 

§ *377. 

... delatum (praescriptio immemona- 

lis), $ 1 146. 

» what, § 1959. 

■■■■ ■- expensarum, § 2340. 

in litem, § 2339. 

■ necessarium sive suppletorium, 

I 2336. 

. ventatis, § 2337. 

■ voluntarium, § 2337. 

Jure vocatae, what, § 300. 

Juridicundo Duumviri, see Duumviri. 

Juries, English, as skilled witnesses, § 2458. 

— change in functions of, § 1 19. 

de medietate lingua in Eng- 
land, § 1994. 

■ formerly named testes, § 1996. 

— no longer testes, but judices 

facti, § 1996. 

oath of, 2458. 

■ ■ ■ ■ - objections to as a class on 

the ground of education, 
§* 4 S 8 . 

— Roman, judges of fact and law, 

§ » 45 *- 

should be retained, § 2458. 

— — — where extinct, §110. 

— see also Jurymen and Jury. 

Juris universitas, division of, 6 930. 
Jurisconsults, order of by whom established, 

English parallel, § 499. 

Jurisdictio, § 1984, 1986. 

’■ - ■ contentiosa and voluntaria, § 1986. 

different from imperium, $ 1984» 

domestica, what, § 517. 

— 11 1 in decreto, § 1984. 

in judicii datione, § 1984. 

of aediles, § 1984. 

of praetors, § 1984. 
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Jurisdictio, restriction of after Constantine, 
$* 344 - 

■ tribunes and quaestors had no, 

§ 1984 - 

Jurisdiction, aedilitian, 4 2384. 
«——appellate, § 2368. 

capital, from Kings to Consuls, 

§2381. 

— ■ ■ ■ imperial lieutenants have in pro- 

vinces, $ 2394« 

contentious, § 86. 

— " ■ — '■ criminal beyond one hundred 

miles' circuit, § 2394. 

- — ■ defensores acquire, 

$ * 394 - 

• - ■ ■■■■ emperor actively en- 

gaged in, § 2394. 
in the provinces, 

§ * 394 - 

minor offences, 

§ * 394 - 

— — — municipal authorities 

of Italy and the pro- 
vinces, § 2394. 

■' 1 new to Senate, § 2393, 

! of federated and free 

cities, § 2394. 

of praetor under Septi- 
mus Severus, $2393. 

of Senate ceases, 

§ * 394 * 

• of the King, 9 2379. 

— practice after Constan- 
tine, § 2394. 

procurators, imperial, 

§ 2394. 

without Rome, § 2392. 

episcopal, § 2346. 

equitable by particular laws, 

§ 1986. 

■ ■ extension of, § 1986. 
foreign duty of submission to, 

§ 1981. 

military, § 2387. 

■ - ■ ■ notarial, origin of, § 1986. 

- of magistrates circumscribed, 
§ 2383. 

of praefecti vigilibus, § 2393. 

-■ ■ * of Senate in capital matters, 

§ 2382. 

■■ 1 1 paternal abolished under Constan- 

tine, § 2380» 

-- ■ ■ gradual diminution of, 

§ 2380. 

— — - —■ power of sentence of 

death, § 2380. 

submission to, § 1981. 

— voluntary, its kinds, § 86. 

Jurisprudence in the 14th and 1 5th centuries, 

§ 165. 

■- profession of, exemption (tutela 

et curatela), § 799. 

— ■ » - system of Justinian— Gibbon on 

final abolition of, § 72. 


J urisprudenS', who, § 294. 

urisprudentia, definition of, $ 286. 

Jurists and Artists, disputes between at Ox- 
ford, § 144. 

- eminent, list of, under Antoninus and 
his successor, $ 52. 

Jury List or Album Judicum,, § 45. 

Jurymen assignment of to quaestiones, § 2391. 

challenge of under Lex Cornelia, 

$2391. 

" ■ ■ — Licinia, 

§ 2391. 

.. ■ — ■ . Servilia, 
#2391. 

Vatinia, 

§ 2391. 

- ■- - distinct panels for civil and criminal 
cases, § 2393. 

English, German origin of, § 119. 

— ■ ■ — from what class taken, § 2390* 

■ " — legal age of in England, § 45. 

list of preserved, § 23^1. 

number of to different quaestiones, 

§ 2390. 

■ — — Rome, challenges of, § 45. 

■ ■ ■■■■ class from which taken, 

§ 45 - 

legal age of, § 45. 

mode of Trial by, § 45. 

— — number requisite, § 45. 

■ sworn,* § 2391. 

■ under Pompey, § 2391. 

Jus, what, § 282. 

— accrescendi, application of to Legacies, 

§ ll 77- 

as affecting substituti, § 1282. 

■ ■ exceptions from, § 1274. 

- ■■ ■ ■ " 1 ■ how differs from substitu- 

tion of Co-heirs, § 1280. 

■ ■■ in the case of Co-heirs, 

§ 1 * 74 - 

— of assigned Patronatus, 

§ 1387. 

* origin of, $ 1274. 

■ - - succession of the socius li- 
berali taris principis by, 
$ 1422. 

when Co-heirs named in 

one sentence, § 1274. 

— ■ — — what, § 1274. 

■ who cannot repudiate, 

§ »74. 

— • adquirendi per liberos, § 528» 

agnationis, what, § 1414- 

— Census, acquisition of by Latins, § 392. 

— — ■ ■ ■ ■ right of, § 380. 

Civile iElianum, by whom published. 


§ 15 - 


definition ofj § 297. 

Flavianum, by whom published, 
% ij. 

Papynanum collected, § 9. 

by whom compiled, 

§ 5 ». 
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Jus Civile publicum et privatum, § 297. 

responsa prudentum, § 329. 

■■■■ — what gave rise to, § 14. 

civitatis, what included, § 374. 

— Commercii, how enjoyed by Larins, § 392. 

origin of, § 877. 

— — compascendi, what, § 938. 

what termed in Germany, 

connubii, right of, § 379. 

edicendi, origin of, § 1389. 

■ — to what referable, § 1389. 

two kinds of, § 1389. 

— - emphyteuricum, alienation of, extortion of 
lords checked, § 1703. 

' ■ - - — ...... ~ to heir pre- 

sumptive, 
§ 1704. 

■ ■ ■ as founded in law, $ 1687. 

— assimilation of legacy to 

an alienatio inter vivos, 
§ 1704. 

————— fine on alienation, by whom 
practically paid, §1705. 

■■ fine on alienation, how 

calculated, § 1703. 

• formalities necessary for 

alienation of— opinions 
respecting, § 1702. 

■ partition of the inheri- 

tance, ‘actio fam. her- 
ciscundae et communi 
dividundo, $ 1707. 

» ■ right of lord on aliena- 

tion, § 1702. 

■ — ■ ■ ■■■■ right of preemption by 

the dominus, § 1703. 

- the Jus quinquagesimae of 

the lord, } 1704. 

- what, § 1687. 

-- ■■ ■ Vinnius’s opinion as to 

recovery of canon and 
ejection of tenant, 
§ 17*0. 

- ■ ' — . what, § 1693. 

— - — » — <■■■ - - what alienation of sub- 

ject to fine, $ 1704. 

what gave rise to, $ 1685. 

■■ who liable for fine on 

alienation, § 1705. 

feciale, by whom founded, § 287. 

— gentilitatis, privileges of, § 378. 

Gentium, definition of, § 296. 

— modern division of, § 296. 

u— whereof composed, $ 296. 

gladii, criminal jurisdiction, § 2393. 

haereditarium, § 2038. 

— in what consists, § 1211. 

honorarium, § 325. 

, : ■ « modification of law to age, 

§ 1984. 

honorum et magktratuum, in what con- 
sisted, $ 38 4. 

— hospitalitatis, i 90. 


Jus humanum, titles of persons engaged in 
the study of, $ 294. 

.. . ■ — what included, § 294. 

in personam or ad rem, definition of, 

§ 1002. 

in re or ad rem as a jus obligationis, ex- 
planation of, $ 1003. 

in Vocatio ( see Vocatio), § 2007. 

Italicum, by whom enjoyed, $ 396. 

— Latii, how differed from Jus Quiritium, 

§ 391. 

— legionis of municipalities, $ 841. 

liberorum, exemption by, $ 783. 

militiae, how enjoyed by Latins, § 392. 

privilege of, $ 381. 

naturale, definition of, § 283. 

— novum, assignment of Tutors by, § 743. 
novissimum, assignment of Tutors by, 

% 743- 

— - offerendi, conditions of, § 1482. 

how effected, § 1482. 

in what consists, § 1482. 

patronatfis, § 1416. 

fell into desuetude, § 329. 

perpetuum, § 325. 

' salvo canone, what gave rise 

to, § 1685. 

■ - what conferred, § 1686. 

petendi honores, how enjoyed by Latins, 

. $ 39 1 - 

pignoris, actio hypothecaria, see Actio and 

Pignora titia. 

an accessory right, § 1466. 

as regards secundae nuptiae, 

§ 1468. 

■■ ■ as to the property of another, 

§ 1483- . 

■ the beneficium inventarii, $ 1488. 

definition of, § 1461. 

— extent of the, § 1484. 

— ■-■■■ general and special operation of, 

§ 1466. 

— - " generale et legale rive taciturn, 

§ 1468. 

■■■ ■ how may be extinguished, 

§ 1487, 1488. 

- in the Institutes, § 1461. 

■ — mixtum, $ 1469. 

■ of the Church on the property 

of the emphyteuta, § 1468. 

— of the promissio dotis, $ 1468. 

of tutors and protutors, $ 1468. 

■ — — on account of taxes, effect on 

predecessors, § 1468. 

on account of the dos, donatio 

propter nuptias and parapher- 
nalia, date of accretion, 
§ 1468. 

on the property of the Father, 

§ 1468. 

— — — points of view in which may be 
regarded, § 1474. 

■ - ■ praetorium, as to priority in, 

$ 1470. 
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Jus pignoris, praetorium, principal circum- 
stances under which occurs, 
$ i+ 7 °- 

■ — remedies against third parties, 

§ 14.91. 

■ ■ — remedies by action, § 1489. 

. for obtaining possession, 

§ 1492. 

■■ general rules according to Thi- 

baut respecting the subject- 
matter, § 1483. 

rise and progress of, § 1461. 

speciale, § 1469. 

■ — ■ ■ subject-matter must be susceptible 
of hypothecation, § 1483. 

the actio serviana, § 1461. 

the pactum de ingrediendo, 

§ 1492. 

— the quasi Servian action, § 1461. 

■ ■ voluntarium, how established, 

§ 1490. 

— . want of a real action, § 1461. 

■ 1 ■ what, § 1461. 

what affected by, § 1461. 

when conventional, what, 

§ 1467. 

when extinguished by fraud, ex- 
ception and remedy, § 1488. 
. .. when general, § 1466. 

■ -- when necessary, subdivision of, 

§ 1467- 

— when special, § 1466. 

■■■■ " ' - ■ when testamentary, § 1467. 

when third party has power of 

demanding, § 1482. 

when voluntary, $ 1467. 

pontiiicum, what and why instituted, 

§** 7 -. 

— possessionis, definition of, § 1002. 

■ error respecting, confuted by 

Savigny, § 903. 

— — Savigny’s treatise on, § 1002. 

postliminium, with regard to moveables 

and immoveables, § 973. 

privatum, in what consisted, § 1686. 

■ ■ • — - s. c., theory of as regards 

fiscal imports, § 1688. 

— what gave rise to, 

§ 1685. 

praetorium, § 325. 

publicum in Code Justinian, § 60. 

quiritium, how Jus Latii differed from, 

§ 39 1, 

- ■ ■ ■ in what included, § 374. 

rights of, § 375. 

what Latini obtained, § 573- 

reale, in re or in rem, definition of, 

§ 1002 . 

or in re, what follows, § 1003. 

reluendi of the pawner, when extinguished, 

§ 1133. 

retentionis, what operates a, § 1009. 

sacrorum, how enjoyed by Latins, § 392. 

right of, § 385. 


Jus singulare, how distinguished from com- 
mune, § 298. 

individual exceptions, how de- 
scribed, § 298. 

suffragii, by whom not enjoyed, § 396. 

how enjoyed by Latins, § 392. . 

— suffragiorum, changes under emperors, 

$ 383- 

rights of, § 383. 

superficiarium, consideration for, § 1714. 

— how acquirable, § 1714* 

to what applied, § 1713. 

superficiei, extinction of the, $ 1716. ^ 

successorium haereditarium, Koch’s view 

of, § 1412. 

ter venumdandi liberos, of father over 

son, § 526. 

tributorum, when paid by citizens, § 382. 

trium liberorum, exemption from tutelage 

*>y> § 77 *• 

trium quatuorum and qumquorum liberor 

rum, origin and regulations of, § 573* 

vectigalium, what taxes included in, 

§ 38a. 

vitae et necis over slaves in Ottoman 

Empire, § 493. 

. ■■ - what founded on, § 524. 

vocando patrem aut patronum, § 2156. 

Jussus, inter vivos, per testationem, per nun- 
tium, per epistolam, verbis, § 2190. 

Justae nuptiae, § 519. 

— . ... - Latinus peregrinus could not 

contract, § 598. 

Justice, administration of delegated to supreme 
power in State, § 1980, 1982. 
— general principles. re- 
specting, £ 198.0. 

■ — how vested m Rome, 
§ 1980. 

in whom vested after 

abolition of regal 
government, 

§ 1983. 

- to foreigners under 

conditions, § 1981. 

execution of, § 2357. 

imperial administration of, § 2345. 

of the Peace, England, actions against 

length of time enforceable, § 1136. 
Justin, Emperor of the East, § 56. 

II., Emperor of the East, § 71. 

Justinian, Emperor of the East, § 57. 

books, the loss of, to what imputed, 

§ 77 - . 

— church built by, § 57. 

Code, Pandects and Institutes, § 57. 

Code of, see Code. 

compilations of laws previous to, 

§ 58 . 

— death of, 4 57. 

division of the Digest by, § 66. 

law adopted by, § 295. . 


- law, see Law. 

-legal reformation, § 58. 
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Justinian, legislation, § S 7 > * 3 - 

Gibbon’s view of, § 59. 

■ — ■ the Novelise Constitutiones of, § 67. 

on actio hypothecaria, § 2221. 

— sources of law before, § 58. 

' ' ■ ■■ -system of jurisprudence, Gibbon on 

final abolition of, § 72. 

II., Emperor of the East, § 71. 

Justitia, definition of, § 285. 

Justum pretium, what, § 1643. 

Justus titulus with regard to prescription, 
§ IXI 9 * 

Juvenal’s view of universal suffrage and bri- 
bery, § 26. 

Juvenes and Senes, what, § 364. 

Juventus Gaius, § 46. 


K 

It, branding with, $ 247 6. 

Kaleeft, the four, § 83. 

Kalendar of the Greek Church, § 349. 

■ reformation of by Julius Csesar, 

§ 34 *- „ „ 

—————— Pope Gregory, 

$ 349 - 

■ the meridian, § 350. 

the months, § 351. 

Kalendarium, what, 4 1540. 

Kalendae, when fell, § 351. 

Kdiww, § 198, p. 234. 

Keepers of Privy Seal, 4 254, p. 276. 

Kent, Hengist, King of, § 244, p. 270. 
Kindred spiritual, abolition of, England, § 636. 
Kingdom, the Saxon, ^ 245, p. 270. 

Kings, criminal jurisdiction of, without ap- 
peal, § 2379. 

— - divine right of explained, § 1982. 

of England, Edward the Confessor, 

§a 7 j,p. *90. 

■ ■ — Edward I., § 2 50, p. 273. 

■■■ ■ . ■ " ■ ■ ■■ Edward II., § 250, 

p. 273. 

Edward VI., § 252, 

p. 27s, $261, p. 279. 

— Henry I., § 256, p. 277. 

.. i — Henry II., § 256, p. 277. 

■ . ■ ■ ■ Henry III., § 258, 

p.278. 

* — Henry V., §252, p.275. 

■ . ■ - ■ ■ — Henry VIII., $ 252, 

p. 275, § 261, p. 279. 

John, § 257, p. 277. 

^ ■ Richard II., § 259, 

p. 278. 

Stephen, § 246, p. 271. 

- — ■ ■ William I., § 246, p. 

271. . 

— — France as a vassal, § 126. 

■■■ Italy, Adawald, § 108. 

1 ■■ Agilulfb, § 108. 

■ Aistulphus, § 108. 

Alaric, §103. 


Kings of Italy, (Lombard) A&im*, $ 108. 

Antarius, 4 xo8. 

Ariowald, § 108. 

Aripert, § it>8. 

Aspraud, $ 108. 

— Attalaric, § 

■ Bertaritus, § 108. 

Clesus, § 108. 

Desiderium § 108# 

- Garibald, § xo8. 

Grimaldus, 4 108. 

■■■■.. Gundepert, § 108. 

■ ■ Hildebrand, § 108. 

■ ■■■ » ■■ Kunipert, § 108. 

■ ■ • - - Luitpert, § i©8 T 

— Luitpraud, 4 x©8 

— ■ - Odovacer, 4 ioi. 

— — — Rachistua,) 108. 

» Ragumpert, § 108. * 

■ ■■ ■■■ ■ ■■■■ - Rodowald. § 108 

■ - — Rotarius, § 108. 

Teja, § 103. 

Theobald, § 103. 

— Theodoric, 4 roi. 

— Theodotus, § 103; 

Totilla ,4 103. 

• ■ ■ Viligis, § 103. 

— - Jerusalem, Gottfried of Bouillon, 

§ 79* .. . 

■ Kent, Hengist, § 244, p.* 270. 

the Mercians, Creda, § 244, p. 270. 

- Northumbrians, Lnr, ^ 244, 

p. 270. 

■ East Angles, Offa, § 244, 

p. 270. 

Saxons, Erchwin, § 244, 

p. 270. 

■ South Saxons, Ella, § 244, 

p. 270. 

West Saxons, Cerdicus, § 244, 

p. 270. 

— Egbert, § 244, 

p. 270. 

- ■ Rome, office of Interrex under, § 42. 

— original administrators of justice 
in Rome, § 1982. 
ancient power of in legislation, 

§ 31*- . . 

- ■ ■ ■ " and Great Britain, parallel be- 
tween legislative power of, 
§ >* 39 - 

■■ ■ ■ Ancus Martius, § 6. 

Lucius Tarquinius Priscus, § 7. 

Numa Pompilius, § 4 * 

Servius Tullius, § 8. 

» ■ ■ ■ Tarquinius Superbus, § 9. 

■ Tullius Hostilius, § 5. 

Thanes, who, § 465. 

West Gothic, Chedaswind, § 88*. 

■■■■'■ Egica, 4 88. 

■ Euric, § 88. 

1 Gundemar, § 88. 

1 1 1 Receswind, § 88< 

Kiss of friendship, $ 2424. 
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Knighthood, hereditary, in Germany, § 125. 
Knightly Order, what similar to, § 125. 
Knights-bachelors in England, § 125. 

bachelor, origin of, § 125. 

■ orders of, § 125. 

'Roman, office forbidden to accept, 

§ 1669. 

Knox, John, Reformation in Seotland first 
excited by, § 263, p. 280. 

Konrad I., Romano-Germanic Emperor, § 13 1. 
II., Romano-Germanic Emperor, 

§ 13*- 

III., Romano* Germanic Emperor, 

§ 13». 

Koppelhut, in Germany, § 938. 

Koppelweide, in Germany, § 938. 

Koran, contents of, § 84. 

does not persecute heretics, § 2402. 

Kunipert, King of Italy, § 108. 

Kureeut, what, § 1665. 


L 

Labeo, Antistius, J. C., § 48. 

Laboran, Cardinal, collection of Canon Law 
b Y> § * 3 *» P- » 58 * . 

Laesio enormis rescission on the ground of, 
actio redhibitoria, § 2097. 

ultra dimidium enormis, § 2094. 

Laetoria, application of to minors, § 772. 

Lex, see Lex. 

Lakes, international right to, § 923. 

Lam bard’s and Wilkins’s collections of Saxon 
Codes, § 275, p. 290. 

Lambert, Romano-Germanic Emperor, § 130. 
Lambertazzi, who, § 134. 

Lambertinus de Ramponibus, biography and 
works of, § 153. 

Lancellottus de Decio, biography and works 
of, § 181, p. 211. 

Land, accession of by the receding of the Sea, 

§ 9 g 3* 

— loss of by encroachments of the Sea, 

§ 983- 

— mortgage of, by the Jewish Law, 

§ x 495* 

natural accession of, alluvion, avulsion, 

§ 981. 

. — tax, advantages of new owner, § 1688. 

. ■ ■ lands free • from, and liable to, 

§ 1688. 

— — things appurtenant to, § 1665. 

trees when pass with, § 995. 

Lands, common, in the Roman State, $ 1680. 

conquered, division of, § 1680. 

declared derelict, rights of proprietors 

saved, § 1687. 

— deserted, inducement held out to culti- 

vate, § 1687. 

— - originally fundi patrimoniales, title of 
new owner in what consisted, § 1687. 

transfer of, English practices of Roman 

origin, § 2027. 


Lands when termed vectigales and emphyteu- 
tic!, § 1680. 

Lanfrancus, § 147. 

Language, change of in Canons, § 211, 
p. 241. 

of Lombardy, § 109. 

Lanz and licium, custom whence derived, 

§ 1903- 

signification of, § 1903. 

Lapis aspicalis, what, § 926. 

Lapsed legacies, § 1178. 

Larceny, grand and petit, § 1894. 

Larcius appointed Dictator, §11. 

Largitiones, ambitus, § 2404. 

Latin in the Teutonic forms, § 109. 

Latini and dedititii, effect of removal of dis- 
tinction between, § 1386. 

Juniani, by whom introduced, § 1385. 

1 ■'■■■ enfranchisement of, 4 453. 

who, § 453.* 

when obtained, the Jus quintium, 

,§ S Z 3 • 

who, § 374. 

Latinitas, what, § 390. 

Latins and Italians, distinctions between, § 396. 

and Romans, treaty between, § 390. 

civil status of, § 392. 

— — different species and progress of, § 390. 
— provisions of Lex Claudia as to registra- 

tion, § 392. 

Latinus, peregrinus, could not contract justae 
nuptiae, § 598. 

Latio, what, ^ 300. 

Latrinae, Servitus, see Servitus. 

Laudatores, 4 2455. 

— — - forbidden to be such from pro- 
vinces, 4 2454. 

Laudemium, alienations subject to, § 1705. 
parallel of the feodal system, 

L i7°5. 

it, § 1704. 

Launcellot, Institutiones Juris Canonici, drawn 
up by, § 239, p. 266. 

Laurentius Valla, biography and works of, 
§185, p. 218. 

Laws, abridgments in use by Greeks, list of, 

§ 77. 

— — absolute, overruled by custom, § 335. 
— Aquilian, tenor and contents of, ^ 1921. 
■ — — Burgundian, authors of collection of, 
§91. 

■ • ■» — — collection of, 4 91. 

■■ continuance of, § 91. 

■ — — — — -- - similarity of, to law of 
Turice^§ 91. 

. ■ ... ^ to the 

Roman 

Laws, 

§ 9 X * 

Canon, adultery by, § 641. 

. Anglo, a further source of, § 260, 

p.279. 

. — .(England), general remarks, 
§ 266, pt 283* 

R 
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La w, Canon, apparatui and commentaries on, 
§ * 3 *> P- * 5 *- . 

application of sequestre by, 

§ 1560. 

— at Cambridge in Henry V.’s 

reign, § 252, p. 275. 

— basis of legislation adopted by as 

to marriages, § 591. 

before and after Justinian’s re- 
conquest of Italy, § 220, 
p. 246. 

— Cardinal Laboran's collection of, 


— ■ 1 collections of after 10th Century, 
§231, p. 255. 

~ collection of in Ireland in 8th 

Century, § 255, p. 276. 

— — « consecrated things by, § 927. 

consecration by, § 927. 

• consent of fathers to marriage 

•>y» § 59S-597-. 

— - 1 Decretals and Epistles since the 

cth Century, quoad discipline, 
§ 219, p. 245. 

» — epitome of Christophorus, § 2 15, 


espousals by, § 537. 
extension of affinity by, § 619. 
extracts and epitomes of, § 2 14, 
p. 242, § 215, p. 243. 
first lay professor of, § 1C7. 
force of consuetudo in, § 339. 
form of collections of, in the 
Middle Age, § 234, p. 261. 
Glossators, § 232, p. 258. 
Gratianus’s collection of, § 232, 
p. 258. 

influence of Universities of Bo- 
logna and Paris on, § 232, 
P. 258. 

latest collection of, contents of, 
§ us, p. 243. 
legitimation by, § 665. 
maxims of regulating questions 
of error in marriage, § 593. 
modifications of Gratian’s col- 
lections of, § 234, p. 261. 
nomocanon of M. ^Malarxus, 
§ 215, p. 2«. 

of prescription of services, 
§ 1129. 

of the West in various Centuries, 
§ 219, p. 245. 
origin of, § 198, p. 234. 
prohibition of marriages on ac- 
count of morality, § 631. 
reception of in Christian States, 
§ 238, p. 265. 

repudiated by Henry I., § 256, 


P-* 77 - , 

rule of as to prescription, 
§ 1 1 1 9 . 

of ai to second marriage, 

§ 580. 


Law, Canon, rule of ’as to tutor accounting, 
§ 754 -. 

. -■ ■ for application of, $ 238, 

P . 265. 

of respecting Corporations, 

§ 9 ° 7 - 

sources of, b 205, p. 238. 

■ of from 1 6th Century, 

§ 234, p. 261. 

in Africa, § 221, 


p. 247. 


sponsalia according to, § 537- 


suspension of active marriage 

by, § 640. 

systematic works of the Franks 

in the 8th Century on, § 223, 
p. 248. 

systematical and practical works 

on, § 235, p. 262. 

■ transition to the, § 197, 

P- * 33 - 

works borrowed from the West, 

§ 215, p. 243. 

of Egbert, Archbishop of 

York, § 255, p. 276. 

on, parallels with Justi- 
nian’s works, § 239, 
p. 266, 

— under Henry VIII., § 261, 

p. 279. 

-■ the Lombard Kings, 
§ 220, p. 246. 

Civil and Canon, conflict between re- 
specting intermarriages, § 633. 

— and English statute law, difference 

as to intestate succession in first 
class, § 1436. 

delivery, in what caie belongs to, 


§ 997 * 

England, at Cambridge, in Henry 
V.’s reign, § 252, p. 275. 

by whom taught after 

Stephen’s proscription, 
§ 250, P . 273. 

— influence of the Roman 

Civil Law on, § 240, 
p. 267. 

Professors and Authors of 

at Oxford, § 250, 
P- » 73 - 

professorships of who first 

endowed, § 252, p. 275. 

proscribed by Stephen, 

§ * 5 °> P* * 73 « 

provisions for study of at 

Oxford and Cambridge 
under Edward VI., 
§ * 5 *. P- * 75 - 

■ 1 Stephen’s Charter in fa- 
vor of, § 250, p. 273. 

studied at Oxford after 

Stephen’s proscription 
of, § 250, p. 273. 
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Law, Civil, England, Thomas a Becket, by 
whom sent to Bologna for the study of, 
§ 250, p. 273. 

— under William I. and 

his Sons, § 250, 
P- * 73 - 

— fictio unitatis personarum by, for 

what purpose, § 1212. 

proceedings similar to, § 254, 

p. 276. 

restitutions founded in, § 1866. 

Roman, different kinds of Testa- 
ments by, ^ 1219. 

— English writers on, § 240, 

p.267. 

— influence of, on the Civil 

Law of England, 
§ 240, p. 267. 

■ schools under the Byzantines, 

§ 799 - 

works founded on, § 253, p. 275. 

Laws, Code published by Ina, § 244, p. 270. 

collection of by Ofilius, § 58. 

Theodosius, § 58. 

Common, basis of works of olden 

writers on, § 253, p. 275. 

Blackstone’s division of, 

§ 269 to 273, p. 286 to 
289. 

Canon and Civil under 

Stephen and Richard II., 
§ 258, p. 278, § »S 9 > 
p. 278. 

• Ecclesiastical, § 202, 


D. 237. 
of England, 


§ »71. 

Statute, 


• of England, summary, 

§ » 75 » P- 2 9 °- 

■■ - ■ • old writers on, 

p. 288. 

unrepealed by 

§ 345 - 

compilations of A.U.C. to Justinian, 

§58. 

criminal, England, as to minors, § 366. 

. — check of on capacity 

to contract marri- 
age, § 540. 

decem viral, penalty of for breach of 

deposit, § 1565. 

... progress and modification 

of respecting punish- 
ments, § 1884. 

■ provisions of as to intes- 
tate succession, § 1427* 
— — division of among the Romans, dis- 
crepancy, § 295. 

Doctors of, in England and Rome, 

§ 33 1 * 

Ecclesiastical and Roman, mixed col- 
lections, § 210, p. 240. 

— confirmation of by King 

John, § 257, p. 277. 

— incorporation of in Codex, 

§ 207, p. 239. 


Law, English, altered by William I., § 250, 
p.273. 

as to age, § 365. 

of age in case of misdemeanor, 

§ 366. 

confirmatio of, § 310. 

- — — consideration by, § 1000. 

fictions in, § 324. 

how the Statute may be barred 

by action commenced, 

§ 1145- 

immoveables by, § 932. 

— moveables and chattels by, 

§931. 

occurrence of occupation in, 

§971. 

of alluvium, § 983. 

— of finding, § 975. 

by whom intro- 
duced, § 975. 

of goods thrown into the Sea, 

§ 1809. 

— ■ - of occupancy, §971. 

of prescription, § 1 129. 

— of right of way, § 938. 

of services, § 937. 

— — — — of usufruct and habitation, 
§ 960. 

old form of promulgation of, 

§ 310- . 

resemblance in to condominia, 

§ 1018. 

■ faculty of, by whom added to other pro- 
fessorships at Constantinople, § 799. 

— — feodal,* consuetudo, according to the, 
§ 340. 

first collection of by whom made, 

§ 16. 

compilation of, § 58. 

• Favian, penalty under for plagiary, 

§ 387* 

Frank, component elements of, § 94. 

French, legal portion of legacies, § 1188. 

variety of, division of various 

systems, §118. 

gifts by, § 1056-1062. 

Gothic, professorships of, § 107. 

history of, traced by the lawyers, § 16. 

how originally learnt, § 799. 

— instituted, divisions of, § 295. 

what is, § 295. 

international, general and particular, 


§ 296. 


susceptible of degrees, 


ly slavery not contrary 
to, § 413. 

Justinian’s affecting spendthrifts, § 773. 

by whom paraphrased in 

Greek, $ 76. 

duration of, § 76. 

in the Western Empire, $ 73. 

passages taken from', § 100. 

— spread of in Italy, § 107. 
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Law, Justinian's, stability of, to what attri- 
butable, § 74, 

Lombard, chronological collection of, 

§ ” 3 - 

■ collections of, prove what, 


§ ” 4 -. 

- systematic 


collection of, 


§ » 4 - 
the Brachylogus, § 117. 


may fall into desuetude, § 3 

— — Mohammedan, of delivery, § 999. 

legal portion of legacies, 

§ 1189. 

motives which induced Justinian to 

codify the, § 58. 

new, of Usucapion, where prevailed, 

§ 1114. 

1 of antient nations as to intramural se- 
pulture, § 928. 

• Augustus, § 47. 

codex and novels on the Consuetudo 

considered, § 337. 

■ - — digest on Consuetudo considered, 

§ 336- . 

Frank Kings, Capitularies, § 98. 

Germanic Tribes, §118. 

Greek Church (present), § 215, 

p. 243. 

Oleron, maritime, § 1809. 

Pertinax, respecting Testaments, 

$ 1248. 

Praetors, as to intestate succession, in 

what acknowledged, § 1427. 

prescription, policy of, § 1118. 

principal and agent, English, to what 

referable, § 431. 

Republican period, § 16. 

succession, different origin of, 

§ 139*- 

Justinian's consolidation, 

§ 14^7- 

the East, till Constantine XIII., what 

was, § 77. 

— — Usucapion, extension of, § 1 1 14. 

— and prescription, changes 

in, definitive extension 
of, § 1 1 14. 

the West Saxons and Mercians, 

Roman Law traceable in, § 248, 
p. 272. 


wrecks, progress of in England, 

§ 978. 

old and modern of England, § 75. 

— new of usucapion, compared, 

§ 1114. 

German Imperial, respecting Cor- 
porations, § 908. 

Ottoman, pedigrees how traced by, 

§ 984. 

passed by Comitia tributa, § 303. 

■ public, how affects private contracts, 
difficulties and solution, § 945. 

Reports in England, § 270, p. 287. 

restriction of teaching of, § 799. 


Law, Rhodian Maritime, adoption of into the 
Law of Rome, § 1804. 
contribution as af- 
fecting the vessel, 
§ 1810. 

• - ■ ■ freight and charter- 

parties, § 1808. 

— general adoption of, 

5 1803. 

- - of averages and re- 
ciprocal liability for 
losses at sea, 
§ 1801. 

— ■■ 1 — remedy of freighters 

against owners, 
§ 1811. 

— — the implied contract 

between cofreight- 
ers, $ 1805. 

- ■ ■ the law of average, 

§ 1806. 

— Roman, adopted in the British Code of 

Howel Dha, § 249, p. 272. 

advance of in England checked, 

§ 248, p. 272. 

assimilating legacies and trusts, 

effect of, example, § 1152. 

attempts to check, § 128. 

by whom ratified, § 299. 

confirmatio, § 301. 

continuance of proved, § 1 14, 

” 5 - 

distinguishing names, § 302. 

division of, adopted by Justi- 
nian, § 295. 

— — attempt to recon- 
cile discrepan- 
cie», § 295. 

ndei commissanus by, § 1202. 

formulae preserved, § 100. 

how applies to ecclesiastical and 

lay questions, § 1718. 

how may be barred by citation, 

exceptions, § 1145. 

— in England in the time of 

Ulpian and Javolenus, § 247, 
p. 271. 

— " under Agricola, 

§247, p.271. 

■ whence derived, 

§249, p.272. 

■ introduction of into Universi- 
ties, § 250, p. 273. 

knowledge of, how preserved, 

§ 100. 

Lombardic parallel, § 114. 

mode of introducing a new, 

§ 300. 

■ ■ — English 

parallel, 

§ 304» 

. . 3 ° 5 *. 

notices required in alienation, 

by, § 1000. 
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Law, Roman, of the Church, § 118. 

part of retained by Ethelbert, 

§ 248, p. 272. 

people adopting, § 398. 

plan of Lectures on in 15th 

Century, § 182, p. 215. 

promulgation of, § 310. 

— ■■ protective of liberty, § 376. 

registration of, § 302. 

■ ■ ■■ - - remains of form in which 

drawn, § 302. 

respecting Fidejussio, § 1604. 

Sa vigny's triple division of 

sources of, § 111. 

similarity of West Gothic 

Laws to, § 88. 

sources of in the Middle Age, 

§ 62. 

— — 8 tudy of by whom introduced 

into Oxford, § 144. 

style of, § 303. 

subscription to, § 398. 

the first writer on the history 

of the, § 172, p. 196. 

the formula when added to, 

§ 300. 

titles in, § 101 1. 

• traceable in the Frank King- 

dom, § 99. 

— Laws of the 
West Saxons 
and Merci- 
ans, § 248, 
p. 272. 

1 — who at liberty to adopt, § 398. 

Salic, penalty under, for Plagiary, 

§ 3 * 7 - 

schools of out of Rome, § 799. 

second compilation of, § 58. 

— — sources of, before Justinian, § 58. 

Statute, effect of custom in England, 

§ 341. 

English, and Civil Law, dif- 
ference between as to in- 
testate succession in first 
class, § 1436. 

spiritual, epitome of, § 214, p. 242. 

« the Licinian Mucian, for what purpose 

introduced, § 380. 

the most flourishing school of, § 799. 

the unwritten, in England, § 268, 

p. 285. 

■ England, Blackstone’s 

third division of the, 
§ * 73 > P- a8 9 - 

in Rome, § 267, 

p. 284. 

Rome, origin of the, 

§ 33 °; 

written, in England, § 276, p. 291. 

title of inheritance by, § 1211. 

— — variety of in France before the Code, 
§ 118. 

Voconian respecting suus hseres, § 1365. 


Law, West Gothic, characteristics and sources 
of, § 88. 

— - ■ ■ collection of, § 88. 

■ ■ ■ similarity of to the Ro- 

man Law, § 88. 

— under Euric, $ 88. 

what the common law of the priesthood, 

§ I7 i8 \ 

when publicly taught, § 799. 

Lawyers of the Middle Age, Accursius, § 150. 

. , ■■■ Accursius Regi- 
nus, § 154. 

— /Egi dius Fuscara- 

rius, § 157. 

— • /Elius Antonius 

Nebrissensis, 

§ 187, p. 221. 

_ _ Albericus de Porta 

Ravennate, 

§ 140. 

— — Albericus de Ros- 
ci ate, § 170, 

P- 193 - 

y Albertus de Gau- 

t dino, § 159. 

Albertus Galleot- 

tus, § 158. 

Albertus Odo- 

fredi, §151. 

Aldricus, § 140. 

Alexander ab 

Alexandro, 

§ 187, p. 221. 

■ Alexander Tarta- 

gnus, § 178, 

p. 206. 

Ambrosius Camal- 

dulensis, § 185, 
p.>i8. 

Andreas de Ba- 

rulo or Banellus, 

§ * 53 - 

■ Angelus de Ubal- 

dis > § * 74 > 

p. 200. 

Angelus Politi— 

anus, § 186, 

p. 219. 

■ ■ ■ AnselmusabOrto, 

§ 148. 

■■ — ■ ■ Antonius de Min- 

cuccius, § 177, 

p. 205. 

— — — Aymarus, Rival- 

lius, § 187, 

p. 221. 

___ . Azo, § 146. 

. — Bagarottus, § 148. 

.... ... Baldus, § 173, 

p. 197. 

Bandinus, § 143. 

Bartholomaeus Cu- 
pola, § 178, 

p. 206. 
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Lawyers of the Middle Age, Bartholomseus de 
Capua, § 154. 

Bartholomseus de 

Saliceto, § 176, 
p. 203. 

~ - Bartholomseus 

Eaimundus, 

§ l88, p. 222. 

■ — ■■ Bartholomseus So- 
dnus, § 180, 

p. 209. 

— Bartolus, § 17 1, 

p. 193. 

• — ■ Bernardus Dorna, 

• § 14 «. 

Bonaguida, § 157. 

" -■ — - Budeus, § 188, 

p* 222. 

: Bulgarus, § 139. 

— Burgundio, § 143. 

Cacciavillanus, 

§ 147- 

Carolus de Tocco, 

i 149. 

* Cervottus Accur. 

sii, § 150. 

Cinus, § 168. 

— * Cursinus Accursii, 

§ 130. 

* Cyprianus, § 143. 

Damasus, § 148. 

Dinus, § 155. 

— — — Franciscus Ac- 

cursii, § 150. 

— Franciscus de Ac- 

coltis(Aretinus), 
§ 179 » P* 407 * 

Franciscus de Ti- 
grinis, § 172, 
_p. 196. 

Galgosiu8, § 143. 

Gilbertus Bremen- 

sis, § 148. 

— Gratia, § 148. 

— Guido de Suzaria, 

_§ is»- 

— Guizardinus, 

_§.. I 47 - 

Gulielmus Duran- 
tis, § 160. 

Hernicus de Baila, 

§ 141- 

Homobonus, 

§ iji. 

Hugo, § 139. 

■■■ Hugolinus, § I47. 

Hugolinus . Fon- 

una, § IJ4. 

— ■ ■ Irnerius, 4 138. 

Jacobus, § 139. 

Jacobus Balduini, 

§ 148- 

— — — Jacobus Buttriga- 

rius, § 167. 


Lawyers of the Middle Age, Jacobus Columbi, 
§147. 

■ - ■ Jacobus de Ardi- 

zone, § 147. 

Jacobus de Arena, 

§ *s*« 

* — — Jacobus de Bel- 

visio, § 167. 

Jacobus de Rava- 

nis, § 16 1. 

Jason, § 182, 

P* 4 I 3 * % 

Johannes Andrea, 


-Jo] 


Johannes Baptista 
Caccialupus, 

§ 178, p. 206. 

Johannes Bassi- 
anus, § 141. 

Johannes Blan- 

COSO, $ IJ7. 

Johannes de Deo, 
^156. 

Johannes de Imc- 
*»»§i77iP-*o4- 

Johannes Faber, 
§ 166. 

Johannes Fasolu9, 

§ * 57 - 

John of Salisbury, 

' J 44 - 

n Paul Alci- 
atus, § 19 1, p. 
227. 

Lambertinus de 
Ramponibus, 

§ > 53 - 

Lancellottus de 
Decio, § 181, 
p. 211. 

Lanfrancus,§ 147. 

Laurentius Valla, 
§ 185, p. 218. 

Lotharius, § 143. 

Lucas de Penna, 
§ 174, p. I9 6 * 

Ludovicus Bolog- 
ninus, § 181, p. 
211. 

Maphaeus Vegius, 
§ 185, p. 218. 

Marianus Socinus, 
the elder, § 180, 
p. 209. 

Marianus Soci- 
nus, the younger, 
§ 180, p. 209. 

Martinus, § 139. 

MartinusdeFano, 

§ » 57 - 

Martinus Sylli- 
mani, § 153. 

Nepos de Monte 
Albano, § 157. 
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Lawyers of the Middle Age, Nicolaus Everaidi, 
§ 188, p. 222. 

■' ' — - Nicolaus Furiosus, 

§ 147- 

Marterel- 

lus,§i54. 

Nicoli, 

i >*s. 

P. 2l8. 

Odericus, § 140. 

Odo, § 166. 

— — — Odofredus, § 15 1. 

- ■ ■ ■ — Oldradus, § 167. 

Otto, § 143. 

Pacipoverus, 

3 J 53 ; 

Papiensis, § 147. 

Paulus de Castro, 

§ 177, p. 204. 

Peter Blesensis, 

§ « 44 - 

Petrus ^gidius, 

§ 188, p. 222. 

— Petrus Boatcrius, 

§ , S9* 

— Petrus de Bella- 

pertica, § 166. 

Petrus de Ubaldis, 

§ 174, p. 200. 

— Petrus de Unzola, 

§ »S9- 

Petrus Jacobi, 

l 166. 

— Philippus Decius, 

§ 182, p. 213. 

Pierre Defon- 

taines, § 159. 

Pillius, § 142. 

• Pius Antonius 

Bartolinus, 

§ 188, p. 222. 

Placentinus, 

§ >41*. 

— - Pomponius Laetus, 

§ 187, p. 221. 

Pontius, § 148. 

— Raimundus . de 

Gena, § 138. 

Lui- 


lus, ^ 161. 

- Rainenus de For- 

livio, § 172, p. 
196. 

• Raphael Fulgosius, 

$ 176, p. 203. 

- Rjcardus Malum- 

bra, § 167. 

- RofFredus Epipha- 

nii, § 140. 

• Rogenus, § 140. 

- Rolandinus de Ro- 

mances, § 159. 

• Rolandinus Pas- 

sagerii, § 158. 


Lawyers of the Midlde Age, Salathiel, § 158. 

Sylvester Geral- 


din, § 144. 


• Tancred, § 148. 

• Thomas de Pipe- 


rata, § 1 


• Ubertus 


de Bobio, 


Ubertus de Bona- 

curso, § 148. 

Vacari us, § 144. 

Vincentius Bello- 

vacensis, ^ 154. 

Vivianus Tuscus, 

§ > 5 °- 

Walfredus, § 138. 

Wilhelminus Ac- 

* cursii, § 150. 

Wilhelmus deCa- 

briano, § 140. 

Wilhelmus de 

Cuneo, § 166. 

WilhelmusdePas- 

trengo, § 172, 
p. 196. 

— Wilhelmus Pan- 

zonus, § 150. 

William of Mal- 
mesbury, $ 144. 

1 6th Century, Baronius § 190, 

p. 225. 

Balduinus, § 190, 

p. 225. 

Brissonius, § 192, 

- p. 228. 

— Cujacius, § 192, 

p. 228. 

Duarenus, § 190, 

p. 225. 

Du Molin, § 19 1, 

p. 227. 

Franciscus Con- 

nanus, § 19 1, p. 
227. 

Hotomannus, 

$ * 9 °> P- 2 *S- 

17th Century, Antonius Faber, 

194» P- *30. 

—7 — Anthony Mornac, 

§ 194, p. 230. 

■ — —————————— Dion Gothofre- 

dus, § 194, p. 
230. 

- — . ■ Jac. Gothofredus, 

„ . „ , § * 94 . P- * 3 °- 

— loth Century, § 196, p. 233. 

Laying the first stone of Temple, \ 926. 

Laymen, investiture, how performed by, 
§ 125. 

Le Conte, works on Canon Law by, § 237, 
p. 264. 

League, the Hanseatic, § 162. 

Leases, building, in England, resemblance of 
to emphyteusis, § 1724. 
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Leases, church, state of the law of before 
Le°> § *719- . , . . , 

favorite period for granting, § 1670. 

for five years, origin of, § 1680. 

in England, nearest resembling the 

emphyteusis, § 1724. 

- — of wife’s land, § 1086. 

in perpetuity for years, § 1680. 

Leasehold in England. § 959. 

■ ■ - — perpetual, § 1691. 

and emphyteusis, § 1692. 

to what not confined, 

§ 1684. 

Lectures, on Roman Law in 15th Century, 
plan of, § 182, p. 215. 

of up to 15th Century, § 183, 

p. 217. 

Legacies, absolute, payment of when due, 

§ »79- 

• — ancient form of, how affected by 
actions, § 1152. 

application of Jus accrescendi to, 

§ ”77- 

and Donationes mortis causa, points 

of resemblance and difference, 
§ 1070-1072. 

-—and trusts, distinction abolished by 

Justinian, § 1207. 

effect of new law, assi- 
milating, example, § 1152. 

as affected by conditions of time, 

§ XI 79* 

before institution of heir, formerly, 

§ 1191. 

by Falcidian Law, who entitled Co, 

§ 1183. 

by the Twelve Tables, § 1 18 1. 

cautio indebita for, § 1793* 

■ conditional, vesting and transmission 

of, § 1179- 

evasion of Lex Furia, § 1181. 

• how Corporation could receive, 

$ *99- 

how heir can satisfy his Falcidian 

share, § 1190. 

how paid by H. F. and F. C., 

§ 1206. 

— inordinate, correction of, § 1293. 

insufficiency of Lex Voconia, 

§ 1182. 

lapsed, § 1178. 

legal portion, French Law, § 1188. 

Moohummedan Law, 

§ 1189. 

loss of, § 1192. 

lost by Ademptio, how effected 

when presumable, | 1193* 

Translatio, § 1195. 

modes of making, § 1 157. 

parties to, § 1153. 

regulations of Emperors, § 1182. 

restrictions of Lex Falcidia, § 1183. 

■ Lex Furia testamenta- 

ria, § 1181, 1293. 


Legacies, restrictions of Lex Voconia, and ex- 
ceptions^ 1182, 1293. 

the Falcidian parf, see Falcidia. 

— — to churches or charities, § 2140. 

when first restricted, § 1181. 

who can acquire by, § 1153. 

who can be burthened with, 

§ *'S 5 - r 

Legacy, acquisition by, § 1148. 

■ adscriptio of penalties, § 2413. 

assimilated to an alienatio inter vivos, 

§ 1704. 

doubtfully given, difficulties respecting, 

controversial passages in Ulpian, 

§ I1 94* 

how constituted, § 1148. 

— ■ of the property of others, the question 

* of error of proprietorship, § 1156. 

on whom may be imposed, § 1155. 

paid before death, ^ 1159. 

successor universalis and particular, 

§ 1148. 

the Jus accrescendi, § 1148. 

unconditional when vests, § 1179. 

— vesting of, § 1179. 

» - ■■ when dominium of, commences, 

§ 1180. 

— when the own property of a person, 

§ ns6. 

Legal profession, decadence of under Byzan- 
tine Empire, § 1998. 

— open to all very late in 

Roman history, § 1998. 

succession among the Hebrews, § 1212. 

works of 16th Century, § 107. 

Legalis, Prescripts, see Prescripts. 

Legata, ancient species of, § 1 149. 

erepti tia, what, § 1199* 

how formerly left, § 1148. 

— how modes of obtained, § 1150. 

— nulla, what, § 1197. 

operation and modes of, § 1150. 

originally what language must be in, 

§ 1X48, 1217. 

■■■- per damnationem form of words of, 

§ 1149- 

— — right of action 

by,§ 1152. 

when vest, 

§ 1179- 

per perceptionem, form of words of, 

§ ”49* 

. right of action by, 

L § ” S2, * 

when vest, § 1179. 

per vindicationem, form of words of, 

§ II 49* 

right of action by, 

§ II 5 2 - 

■ ■ - — ■■ when vest, 

§1179. 

■■■■ ■ pro non scripta habita, § 1198. 

- — — progressive abolition of distinctions of 
under Emperors, § 1151. 
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Legata sinendi modo, 

§ 1149- 


form of words of, 

right of action 

when vest, § 1179» 

v Legate, who can, § 1153» 

Legatees (actio personalis ex testamento), 
§ 2124. 

■ admissibility of as Witnesses, § 1223. 

— ■■ - and heir, how differ from the Trus- 

tee, § 1148. 

— deduction of pars falcidia by,§ 1184. 

right of choice to by Legatum op- 
tionis, § 1 166. 

— security given by — Legatum pactionis, 

§ 1164. 

uncertain, rule followed, § *863. 

Legati extinctio, what, $ 1 iq6. 

Legati ne Constitution, the, § 257, p. 277. * 

Legation, things not capable of, cases which 
may arise, § 1156. 

what things are capable of, § 1 1 56. 

Legatum captatorium, in what consisted ille- 
galityof, § 1175. 

conditional, what, § 1169. 

debiti, advantages of, § 1160. 

in order to be effective, 

§ 1160. 

' what, § 1157. 

■ derivation and import of the word, 

§ 1148. 

dotis, what, § 1162. 

ex die, what, § 1171. 

— facti, what, § 1168. 

generis, what, § 1165. 

- - — what can be claimed under, 

§1165. 

indebitum by a minor, when not 

condicible, § 1792. 

in diem, what, § 1170. 

liberationis, operation of, § 1158. 

• what, § 1157 


nominis, right of action by, § 1159. 
what, § 1157. 


optionis, right of choice to Legata 
by, § 1166. 

when legatee elects, 

§1166. 

poenae neminis, when legal, § 1 176. 
partionis, origin of, § 1164. 
security by heir and legatee, § 1x64. 
partionis, what, § 1 164. 
per damnationem condicible, § 1789. 
quantitatis, what, § 1167. 
speciei, accessory things by, § 1163. 
— ■ — ■- responsibility of heir for 
culpa, § 1x63. 

■ universitates by, § 1163. 
what, § 1163. 


sub causa, what, § 1173* 

when cause false, § 1173 


sub demonstratione, what, § 1172. 
sub modo, requisite of, § 1174* 


Legatum, subjective and objective signification 
of, § 1 148, 

Leges conferred upon foundation of building, 
§ 926. 

— de vi, I 2420. 

— - Juliae, § 1992, 2005. 

— Regales et Curiales, why so called, § 8. 
Legionis, Jus, see Jus. 

Legis actiones, see Actiones. 

Vigorem, Plebiscita received, § 14. 

Legislation, ancient power of kings in (Rome), 

§ 3 ia * 

Byzantine, fickleness of, § 1690. 

. . ■ - civil and sacerdotal, contrast in re- 

spect of punishments, 4 1884. 

1 ■■ - decemviral, as to punishment of 

offences, § 1884. 

— — - of Justinian, § 57, 83. 

— Gibbon’s view of, 

§ 59 - 

of Mohammed, § 83. 

of Moses, § 83. 

. ■■ — . original system of, Rome and Eng- 
land, 4 299. 

right of by Senate finally super- 
seded, § 31 1. 

Roman, progress of respecting the 

division of delicts into private 
and public, § 1883. 

■ transferred back to the Senate, 

§ 306. 

Legislative policy of Romulus, § 1389. 

■ - power of kings, Rome and Great 

Britain, parallel between, § 1389. 

regal, transmission of to 

Consuls and Praetors, 
§ I 3 ?°* 

Legitimacy before Justinian, § 669. 

■■ — constitution of Justinian respect- 

ing, § 669. 

how to be ruled, § 668. 

Legitimate birth, conditions of, § 667. 

« — — how children are, § 066. 

Legitimation, advantages of, § 671. 

by the Canon Law, § 665. 

■■ ■ by whom introduced, § 659. 

definition of, § 659. 

interpretation of supposed cor- 
rupt passage of Justinian, §670. 

of Bastards, England, § 681. 

Germany, § 682. 

■ natural children, § 660. 

. daughter by marriage, 

§ 661. 

■ naturales, method and reason 
of, § 660. 

- — per arrogationem, § 662. 

■ ■ ■ -■ per nominationem filii, § 664. 

per oblationem curiae, § 661. 

— — . - reciprocal 

advantages 
to father 
and son, 
% 661. 
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Legitimation, per rescriptum, § 663. 

per subsequent matrimonium, 

‘ ' Blackstone’s view, $ 674. 

— - . — per testamentum, § 664. 

questions arising upon, § 667. 

— — . — rights conferred by different 

modes of, § 672. 

— under Emperors, § 661. 

Legitimum Dominium, possession of by Latins, 

§ 39 2, , p 

Leguleii, who, § 294. 

Lehen, signification of, § 12 1. 

Lenocinium, § 2425, 2426. 

Leo, collection of Canons rescinded by, § 21 1, 
p. 241. 

— - I., Emperor of the East, § 56. 

II., Emperor of the East, § 56. 

— III., Emperor of the East, § 71. 

« — IV., Emperor of the East, § 71. 

V., Emperor of the East, § 71. 

VI., Emperor of the East, § 72. 

Basilics finished by, § 77. 

Leopold Ignatus, Romano-Germanic Emperor, 

§ 193, p. 230. 

II., Romano-Germanic Emperor, 

§ 195, p. 232. 

Lesion, Restitutio, § 2056. 

Letter, obligations of the (actio locati), § 2107. 

exceptions, § 2110, 

2112. 

of the law, strict adherence to, Baron 

Parke on, § 2004. 

Letters Patent, Royal Assent given by, § 310. 

profession of, estimation of at Rome, 

§ 795- 

— — exemption, tutela et cu- 

ratela, § 795. 

Leunclavius, Abridgment of Laws by, § 77. 
Levis notae maculam, who had, § 1295. 

Lex, definition of by Papinian, § 299. 

how Plebiscita differed from, § 303. 

signification of, §118. 

Acilia, ambitus, § 2404-2408. 

iEbutia, § 1991, 1992, 2005, 2307. 

forged description of, § 1903. 

/Elia Sentia, restraint of manumission by, 

§444. 

Anastasianae, restriction of cession by, 

§»75*- . ^ 

— Apuleia, against Treason, § 2398. 

Aquilia, actio, § 2139. 

and de servo corrupto, distinction 

between, 6 1924. 

— assessment of damages under first 

a chapter of, § 1922. 

■ - by whom passed, § 46. 

• . ■■■ ■ conditions necessary to profit by, 

and development of, § 1925 
to 1935. 

different descriptions of actions 

under, § 1939. 

■ ■ laws consolidated by, § 1918. 

nature of injuries included under, 

§ 1927. 


Lex, Aquilia, objects to which first chapter of 
^ applied, § 1922. 

remedies arising out of first chap. 

ter of, § 1936. 

— — remedies arising out of second 

chapter of, § 1937. 

remedies arising out of third 

chapter of, § 1938. 

rules by Hdpfncr, for distinguish- 
ing between the different actions 
under, § 1941. 

■ — speculations of critics as to con- 

tents of second chapter of, p new 
vious to its recovery, § 1923. 

text of second chapter of, by 

whom discovered, § 1923. 

theory of Cujacius as to second 

chapter of, § 1923. 

* Thibaut*8 summary of the right 

of actions under, § 1941. 

third chapter of, § 1925. 

Aquiliana mentioned in the Papyrus Re- 
cords, § 107. 

— — Aternia as affecting magistrates, § 2383. 

— Fines, § 2473. 

Atilia, for what purpose introduced, 

1743 - 

date of, § 743. 

Atinia, for what purpose introduced, 

§ mi. 

■ provisions of, § mi. 

Aufidia, ambitus, § 2404. 

Baebia ^Emilia, ambitus, § 2404. 

— • Burgundionum, what resembles, § 92. 

Calpurnia, against exactions of magistrates, 

§ 2388. 

ambitus, § 2404. 

- applied to actiones per con- 
dictionem, sacramenti, pos- 
tulationem judicis, $ 2001. 

■ ■ repetundarum, $ 2408. 

Cincia, further provisions of, ^ 1053. 

prohibitions of, § 1514. 

— restraint of fees by, § 1052. 

gifts by, $ 1052. 

restraining gifts by soldiers, 

$ 1053. 

* to restrain rapacity of patron 

and advocates, $ 2209. 

- — under Emperors, § 1052. 

— why passed, § 500. 

Claudia, provisions of, $ 392. 

* Consulis, consular age fixed by, § 33. 

Cornelia, § 2391, 2398, 2414. 

de Falsis, $ 2411. 

— — — d e injuriis, .§ 2143, 2144. 

— ■■ constitutions in aid 

of, § 1959. 

— effect of, § 1959. 

■ — - ~ — * remedies by, § 1956. 

■ ■ — - de sicariis, beneficiis et paricidiis, 

§0414- 

— 1 ■ — Fulvia, ambitus, § 2404. 

■■■ nummaria, § 2412. 
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Lex, Cornelia) testamentaria, § 1411. 

- — Duillia Maenia, provisions, § 1543. 

Fabia, ambitus, § 2404, 

de plagio, § 2423. 

Falcidia, extension of to F. C., § 1205, 

1346. 

— laws superseded by, $ 1293. 

provisions of, § 1294. 

■■ querela inoff. test., § 204X. 

— questions arising upon, $ 1183. 

restrictions of legacies by, 

$ 1183. 

the words of, § 1183. 

— — titles to legatees under, § 1183. 

when passed, $ 49. 

fori contractus, the, $ 1827. 

Furia, ambitus, § 2404, 2458. 

by what superseded, § 1293. 

de sponsu in actio per manus in- 
jectionem, § 2002. 

disadvantages of, how remedied, 

§1193. 

evasion of restrictions as to lega- 
cies, § 1 18 1. 

restriction of legacies by, $ 1181, 

I2 93- 

testamentaria, and manus injectio 

pura, 2002. 

Walter’s supposition, § 1293. 

Fusia Caninia, repealed, § 445. 

restraint of manumission 

>y» § 445- 

• voting of juries, § 2458. 

- — Gabinia, provisions of, § 1543» 

Genucia, provisions of, § 1 543. 

Horatia, $ 14. 

Hortensia, § 1990. 

why passed by senate, § 14. 

Julia, against treason, § 2398. 

concessions to the Latini by, § 390. 

de adulteriis, § 2425. 

- — — concubinage by, § 569. 

— limitations of, § 2425. 

penalty of, $ 2425. 

- — restrictions of, § 1093. 

— to what did not ex- 

tend, § 2425. 

* de ambitu, § 2404. 

■ de annona, $ 2409. 

• de Maritandis Ordinibus, abroga- 


tion of, § 573. 


de peculatu, terms of, § 2405. 
de residuis, § 2407. 


• how 

r ased, 

573- 
• provi- 
sions of, 
§ 573- 


de vi pub. et priv., heads of this 
law, § 2422. 

et Titia, introduction of, § 743. 

judiciorum publicorum, § 2393. 

on Usucapions, § 1112. 


Lex Julia Papia, provisions consolidated by, 

$573- , , , . 

rewards and penalties intro- 
duced by, I 573. 

— r — ■ — when passed, § 573. 

Poppaea, what marriages 

subject to. penalties of, 

$ 588. 

privatorum, § 2005. 

prohibitions of, § 1112. 

provisions of, inscriptio, § 2453. 

punishment of stuprum by,$ 2426. 

respecting witnesses to character, 

*455-. 

who deprived of advantages of, 

§ 366. 

■ who obtained citizenship by, § 396. 

Junia Norbana, new orders of fieemen 

introduced by, § 453. 

repetundarum, $ 2403. 

Laetoria, extended interpretation of. 


§ 773- 


in favor of minors, § 206a 
provision of, § 772. 


— Licinia, § 2391, 2404. 

* provisions of, $ 1 543. 


Mamilia, concerning boundaries, § 2179. 

Marcia, punishes usurers, § 2410. 

Maria, against Treason, § 2398, 2404. 

Mensia, affecting citizens, § 453. 

Nerviana, mentioned in the Papyrus 

Records, § 107. 

— — Ogulnia, effect of, § 384. 

— - Papia Poppaea, clause of repealed, § 49. 

concubinage by, § 569. 

exceptions from Lex Vo- 
conia as to legacies, 
§ 1182. 

penalties of, how escaped 

from, § 687. 

: prohibition of as to mar- 
riage of Senator or his 
Son, § 450. 

repealed by Justinian, 

effect of, § 2124. 

— restrictions of, § 379. 

* right extended to Pa- 
troness by, § 1384. 

of testation of Li- 
berta by, § 1384. 
vesting of legacies by, ex- 
ceptions, § 1179. 

— — who deprived of advan- 
tages of, § 366. 

Papiria, fines, $ 2473,. 

Pesuliana de cane, § 2200. 

Petronia, provisions of respecting slaves, 

} 4*3- . - 

- — Pinaria, ambitus, $ 2404. 

Plaetoria, majority established by, § 363. 

Plautia de vi, § 2420. 

on Usucapions, $ 1112. 

prohibitions of, § 1112. 

concessions to the Latini by, $ 390^ 
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Lex* Plotia, who obtained citizenship by, 
§ 396. 

— •* Poetilia, $ 2358, 0404. 

— — Papyria, modification of the 

Twelve Tables by, § 1419. 
— Pompeia de paricidiis, $ 2414. 

u-de vi, § 2421. 

respecting laudatores, § 2455. 

■ restraining the duration of 

speeches, $ 2324. 

— — Porcia, right of exile, $ 2477. 

— Publia, why passed by senate, § 14. 

Publilia in actio per manus injectionem 

pro judicato, § 2002. 

— — Regia, $ 9, 10. 

revival of, $ 47. 

Remmia, § 2463. 

— Rhodia, actio institoria, $ 2103. 

general subjects of, § 1803. 

de jactu, provisions of, J 977, 

1801, 1811. 

Romana Utinensis, § 116. 

— Sabinia, extension of ballot by, $ 2452, 

— Sacrata, how obtained, § 12. 

officers appointed by, § 11, 12. 

Scantinia, § 2428. 

Scribonia on Usucapions, § 1113. 

- — - Sempronia, provisions of, § 1543. 

— Servilia, violently taking from a fire 

anything but materials, §2389, 2408. 

— ■ allowed no ampliatio, § 2458. 

challenge of jurymen, § 2391. 

— Silia, introduction of action per con- 

dictionem, § 2001. 

Talionis, punishment by, § 1947. 

Titia, Publicia et Cornelia, concerning 

gaming, § 2146. 

— Tribunitia meaning of, § 10. 

• Tullia, ambitus, § 2404. 

Valeria, affecting consuls, $ 2381. 

— as affecting magistrates, § 2383. 

— mulcts, § 2473. 

* power of appeal by, § ix. 

Vatinia, § 2391. 

Visellia against Latins, § 2413. 

Voconia, by what superseded, $ 1183, 

12 93 * 

- — restriction of legacies by and 
exceptions, § 1182, 1293. 
Liability of principal for delicta privata of 
others, j 2195. 

of surety and principal, English law 

conflicts, § 2077. 

Libel, petition by, § 1985. 

Libellarius contractus, definition of Cujas, 

* I7I? - ' , . 

: — effect of, § 1719. 

what, § 1719. 

Libellers, incapacity of for testation, § 1238. 
Libels, § 2141. 

— — by the English law, § 1961. 

Libellus accusationis, § 2461. 

delivery of, latest form of process, 

§ 2318. 


Libellus supplicationis to emperor, § 2355. 
Liber Diurnus of the Roman Church, § 224, 
p. 249. 

- — Feudorum, contents of, § 129. 

Secundus Decretalium, what, § 233, 


p. 259. 

Septimus 

p. 264. 


Decretalium, the, § 237, 


• method of quoting, 
$ 239, p. 266. 


— Sextus, what, § 234, p. 261. 

Liberta, succession to, § 1383-1388. 

testation of, § 1383, 1384. 

— modifications of the Lex 

Papia Poppaea, § 1384. 

noble women reduced to, § 403. 

protection of morals of, by law, § 451. 

restrictions as to dress of, § 45. 

Libertas, to whom not extended, § 392. 
Libertationis, Legatum, see Legatum. 

Liberti, admission of into army, § 449. 

senate, § 449. 

society, § 450. 

adsignation of, provisions of Sctm. 

Claudianum, § 1387. 

as assessors, § 449. 

disabilities of, 4 448, 449. 

exclusion from consulship, § 449. 

how enrolled, § 448. 

how freed from servitudes, § 573. 

intermarriage of with ingenuii, § 450. 

Latini, status under Trajan, § 1385. 

original right of testation of, § 1380. 

■ ■ Praetorian succession of Patron to, 

§ 1382. 

rights obtained by and denied to, 

§449. 

of to testation restricted, 

$ 13*5. 

succession pf, § 1361. 

* — of, the Sctm. Largianum, 

§» 3 * 5 - 

to, §1380. 

to, Justinian’s legislation as 

to, § 1386. 

— ■ - ■ to, why patronal right of, 

so long maintained, 

§ 1388. 

when became Judges and Praetors, 


§ 449 - 

when patron excluded from succession 

to, 1381. 

Libertini, extinction of the servile taint, 
§45*. 

m the second generation, § 452. 

— — orcini, who, § 505. 

when all acquired right of citizen- 
ship and testation, § 1386. 

who, § 452. 

Libertinism, origin of the term, § 451. 

when revocable, § 455. 

Libertus proximus, secundus, See., § 510. 

■ - right of patroness in property of, 

§ 1384- 
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Libertus, testation of, according to amount of 
propei ry, § 1384. 

Liberty, Laws, Roman, protective of, ^376. 

of Roman Citizen, indefeasibility of, 

$ 375 - , 

recovery of by slaves, § 434. 

Librarii, who, $ 427. 

Licentiatus, University of Bologna, § 136. 
Licinia, Lex, see Lex. 

Lictors, who, ^838. 

Lictores, $ 19 84. 

Lien on goods, § 964. 

Life, presumed limit of, § 367. 

Ligan, definition of, $ 978. 

what, $ 1809. 

Limitation, acquisitive does not destroy hy- 
pothecary rights, $ 2221. 

appeals, § 2229. 

bonorum possessio, § 2229. 

condictio abatoria, § 2229. 

exceptio chirographi, § 2229. 

excusatio tutoris, § 2229. 

interdicts, § 2229. 

litis contestatio, § 2229. 

modes of arresting, where cannot 

occur, § 1 145. 

objections to a judge, § 2229. 

of actions a means of lessening 

litigation, § 2374. 

see Actions. 

of pecuniary fines, § 2474. 

Limitatum Dominium, when, § 1014. 

Linea obliqua, what, § 614. 

recta, what, § 614. 

Lineae cognationis, § 1375. 

Lis de vindiciis, applied to moveables, § 2025. 

immoveables, 

§ 2027. 

Literal contracts, see Contracts. 

Literarum obligationes, when termed, § 1625. 
Literati, persons included under the term, 

§ 795- J S 

who, § 427# 

Literatures, persons included under the term 

o( t § 795 - 

Litigation, excessive, punishable, ^ 2373. 

— increase of causes of, § 2373. 

■ method of checking by double 

penalties for vexatious defences, 
§ » 377 - 

mode of checking by forfeiture, 

§ * 37 ®* 

■ ■ prohibition to purchase objects 

under, § 2375. 

Lids aestimatio de residuis, $ 2407. 

repetundarum, § 2408. 

contestatio, $ 1764, 1797. 

■ ■ amendment of pleadings be- 

fore, § 2009. 

effect of, in affecting pro- 
perty in the hands of heirs, 
§ 1890. 

■■ limitation of, $ 2229. 

- — — ■ old description of, $ 2320. 


Litis contestatio, what, § 1814. 

Denunciatio, § 2106. 

omission of involves no risk 

in certain cases, $ 2106. 

. what necessary to, $ 1651. 

wholly discontinued, §23 1 7. 

Litora maris as Res communes, $ 923. 

Loan transaction, actions arising out of, 

§ ‘ 539 - . , , 

Loans, gratuitous, in England, § 1564. 

how formerly paid, § 1536» 

Local Acts, § 279, p. 293. 

Locati actiones, § 2107, 2108. 

Locatio conductio, accidental loss, § 1675. 

actions arising out of, ^ 1678. 

— definition of, § 1668. 

■ - dissolution of, before expiry, 

§ 1676. 

■ - ■ ' — distinctions applicable to, 

$ 1668. 

how may be made, § 1674. 

indemnification for mora, 

§ i® 7 > 

in what must consist, § 1 672. 

of culpa as applied to, § 1 67 5. 

of the casus fortuitus, $ 1675. 

of the merx, $ 1673, 1674. 

persons legally disabled from 

entering into, § 1671. 

public or private, § 1669. 

relocatio, § 1677. 

what, $ 1668. 

what resembles, § 1668. 

what mujf be for, $ 1671. 

privata, how differs from publica, 

§ 1670. 

Locator actio locati, § 2108. 

who, § 1668. 

Lodger and landlord, interdictum de migrando, 
§ 2311. 

Lodgings furnished, § 2311. 

Lombard Dynasty, termination of, § 108. 

feodal Nobility in the 12th Century, 

$ I 33 * 

Law, see Law. 

Lorn barda, chief merit of, §114. 

date of, § 1 14. 

Parallel with Roman Law, } 114. 

Questiones and Monita, of what 

consist, § 1 16. 

■ what, § 1 14. 

where first finally abolished, §114. 

Lombards, elections of Dukes by, § 108. 
freedmen among the, $118. 

■ introduced no new law into their 

conquered possessions, § hi, 

■ ■ ■ - Savigny, Maffei, and Lupi’s opinion 

of Municipal institutions under 
the, § 109. 

Lombardy, language of, § 109. 

races acknowledged in, § 118. 

Longinus, Castius, Eques and Praetor, $ 49. 
Longobardi or Lombards, commencement of 
rule in Italy, $ 108. 
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Lord and Vassal, comparison of with Roman 
Patron and Client, § 124. 

Lords, Houae of, Bills in, § 309. 

— Majorities, § 309. 

office of President of, $ 21. 

proceedings in, § 309. 

voting in, § 309. 

Lotharius I., Romano-Germanic Emperor, 

§ I 3°* 

■ — II., Romano- Germanic Emperor, 
$ 131. 

■ biography and works of, § 143. 

Lucas de Penna, biography and works of 

$ 172, p. 196. 

Lucilius, Balbus, J. C., § 46. 

Lucius Tarquinius Priscus, King cf Rome, 
§ 7 - 

Lucrativus titulus, definition of, § 1011. 
Lucrum cessans, what results from, $ 1549» 
Ludimagistri, who, ^ 795. 

Ludovicus Bologninus, biography and works 
of, § 181, p. 211. 

Ludwig I., the Pioifs, Romano-Germanic Em- 
peror, § 130. 

— II., Romano - Germanic Emperor, 

$ 13°. 

III., Romano-Germanic Emperor, 

§ , 3 °- 

IV., Romano-Germanic Emperor, 

§ 13 1 * . 

of Bavaria, Romano-Germanic Em- 
peror, § 162. 

Luitpert, King of Italy, $ 108. 

Luitpraud, King 0$ Italy, § 108. 

Luminum Servitus, see Servitus. 

Lunatics, appointment of Committee, § 772. 

Statutes, English, relating to, § 772. 

Lustratio arae, how performed, § 926. 

Lustrum, or Census, by whom instituted, § 8. 

meaning of the term, § 380. 

Luther, Martin, § 189, p. 224. 


M 

Macedonianum Sctm., obligations of fathers 
and sons, § 2189. 

Maceria, what, § 551. 

Macrinus, Emperor, $ 53. 

Madman, legal capability of, § 775. 

possession by, § 1007. 

Magister, University of Bologna, $ 136. 

- navis, liability of, $ 2193. 

powers of, $ 1748. 

— remedies against, § 1750. 

— — ■ - — who, § 1748. 

-j pecoris, who, office of, § 428. 

Magisterium militum, who, § 718. 

Magistrate, action against, Tutela, § 828. 

appeal of slaves to, § 434. 

■ ■ ■ bound to be ruled according to his 

own unjust judgment, ^2152. 

could not be summoned to Court, 

§ 1156. 


Magistrates, discretion in appointing Curators, 

$ 774 - 

extraordinary, inferior, who, $ 32. 

superior, who, § 32. 

impeachment of, ^ 2464. 

■ - ■ inferior, who were, $ 32. 

Interpretation of natural occurrences 

by, § 289. 

not allowed sufficient discretion, 

§ 2005. 

power of circumscribed by Lex 

Aternia, § 2383. 

provincial, forbidden to take gifts, 

§ 

responsibility of heir of, Tutcla, 

§ 828. 

superior, who were, $ 32. 

when not impeachable, $ 2464. 

Magistratum, Edicta, see Edicta. 

Magistratus, appointment of by Nov. 104, 
§ 106. 

* cum potestate, exemption, Tu- 
tela et curatela of, $791. 
extension of pri- 
vilege of, 
$791. 

interpretation of, 

§ 791. 

in Papyrus Records, § 106. 

— provinciales, prohibition of from 

trading, § 1640. 

signification of, § 28. 

what generally, \ 28. 

Magistri militum, office of, § 86. 

Magna Charta the oldest statute, § 277, p. 291. 
Majority of 25 for what purpose introduced, 
$ 363. 

on the Continent, $ 366. 

Majors, restitution to, § 1 145. 

Malarxus, Nomocanon of, § 215, p. 243. 
Malfeasance, what, § 1533. 

Malicious mischief, ^ 2445. 

Man and Wife, buying from each other, 
§ 1640. 

Manceps, who, § 931. 

Mancipation conferred on Ingenui, § mo. 

estate acquired by, $ 996. 

- . ■ forbidden in Deeds, § 107. 

— — slaves transferred by, what, § 931. 

__ w hat superseded by as a form of 

transfer, § 996, 

when Res mancipi by, § 558. 

Mancipi, Res, see Res. 

Mancipium, sense used in, § 518. 

Mandans, contract terminated by the, re in- 
tegra, § 1743. 

— dissolution of contract by death of, 

§»743- , 

— of mandatum by sole 

act of, § 1743. 

duties of, § 2115. 

remedies by, § 1745. 

who, § 1736. 

Mandata, nature of, $ 316. 
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Mandatary, care due from, § 1741. 

dissolution of contract by death 

of, § 1743. 

of the mandatum by 

sole act of, § 1743* 

duties of, § 2115. 

Jus retentionis by, § 1740. 

liability of, § 1743. 

right of to fructuum perceptio, 

§ 994. 

renunciation by, $ 1743. 

substitution by, § 1740. 

when liable, § 1745. 

• who, § 1736. 


Mandates, antiquity of, § 1744« 

Cicero’s remarks on neglect in, 

§ 1741- 

compared with deposits, $ 1741. 

introduction of remedy for, § 1744. 

Mandatis, the praestatio culpae in, how con- 
strued, § 1741. 

Mandator, how differs from negotiorum gestor, 

§ 1765- 

Mandatum, actions by third parties, § 1745. 

and depositum, Ulpian’s distinction 

between, § 174». 

— ■ and Fidei commissa, § 1744. 
— — — conditionatum, § 1737» 

■ . conditions affecting, § 1739. 

— . ■■ constitution of, what must precede, 

§ * 739 * 

— — - definition of, § 1736. 

derivation of tbs term, § 1736. 

dissolution of the contract of, 

§ 1 ? 43 ; . . „ 

■ ■ " exercitorium, the, 174». 

expressum, § 1737* 

extra judiciale, § 1737» 

how constituted, § 1737. 

how far binds his principal, 

§ 1740* 

how the datio in solutum differs 


from, $ 1838. 

— how differs from 
§ « 73 6 * 


commendatio, 

consilium, 

% *73 6 - 

jussus, $1736. 

— — locatio con- 
ductio, 

§ I73 6 - 

- the negotio- 

rum gestio, 
$ 1736. 

• how may be extinguished, § x86x. 

- in diem dilatum, § 1737. 

- in rem alienam, § 1737. 

- in rem suam, § 1737. 

• institorium, the, § 1746. 

-interests on which performable, 

$»73*- 

-judiciale ratione modi, § 1737. 

■ objecti, § X737. 

- necessity of, $ 1738. 


Mandatum, object of must be honorable, see 
Actio Mandati, $ 21x5. 

of father or master equivalent to 

jussus, $ 2190. 

penalties involved by Dolus, 

§ , 74 I * 

plea by third parties, § 1745. 

— - praesumptum, § 1737. 

purum, § 1737. 

qualificatum, § 1737. 

quasi miserabile compared with 

the depositum miserabile, § 1742. 

remedies by, § 1745. 

the mandans an 

mandatarius, 

$ ms- 

remedy for, compared with those 

for commodatum and depositum, 
§ 1744 - 

simplex, $ 1737. 

speciale, ^ 1737. 

terminated by the mandans re in- 


tegra, § 1743. 

to what equivalent, § 1736. 

the, what, $ 1736. 

Manes, apparition of, as used by the Greek 
Poets, § 928. 

commands of, how considered, § 928. 

dedication of sepulchres to, § 928. 

— doctrine of, whence derived, $ 928. 

of Heroes, sacrifice to, § 928. 

pagan superstition connected with by 

whom preserved, § 928. 

usual time of appearance, § 928. 

what gave rest to, § 928. 

Manichaeans, § 2401, 2402. 

Mansuefacta, animalia, what, $ 967. 

naturae, what, § 967. 

Manuel, Emperor of the East, § 78, 82. 
Manumission, anxiety to obtain, § 447. 

British, Spanish, and Brazilian, 

§ 443 -. , 

by adoption, § 440. 

by appointment as heir or tutor, 

§440. 

by corporations, § 900. 

by dress, § 440. 

— — by enlistment, § 440. 

— — ■ by entering the service of the 

church, § 440. 

by general presumption, § 440. 

— by marriage, $ 440. 

— - by military service, § 440. 

by office, § 440. 

■ by public services, § 440. 

- - ■ by services, § 446. 

■ by surrender of deed, § 440. 

by testament, instance of in 

I 394 ,§ 4 6 i. 

by vindicta, § 713. 

— ■ by Will, § 447. 

by witness, § 440. 

— — — compulsory, civil measure ap- 
proaching to, § 443.. 
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Manumission compulsory of slaves, compensa- 
tion to master, § 435. 

from what time effective, j 438. 

Hebrew, by course of law, $ 485. 

■ in Churches superseded, § 441. 

, . — in the British Colonies, § 439. 

- • - irrevocability of, § 441. 

later less formal modes of, § 440. 

liability of slave for debts con- 
tracted before, $ 446. 

modes of, § 436. 

• " ■ of British slaves, abruptness of 

the measure, $ 479. 

■■■ breach of na- 

tional faith 
involved, 

j + 79 - . . 

■ ■ effect on civi- 
lization, 

, §479- 

■ — - how treated 

by British 
Parliament, 
f 477* 

inadequacy of 

compensa- 
tion, § 479. 

— — justice of 

mode con- 
sidered, 

, t „ . § 479- 

of gladiators, § 442. 

of Ottoman slaves, $ 491. 

— - of slaves by corporations, § 889. 

— — of State slaves, § 426. 

of Villans, § 472. 

on joyful occasions, § 447. 

owner’s consent necessary to, 

$438. 

■■■ per censum, how effected, § 437. 

— — — per convivium, § 440. 

per epistolam, § 440. 

per nominationem filii, § 440. 

per testamentum, how conferred, 

$ 439- 

- per vindictam, € 436. 

■■ ■■■ ■ — ■■■■■' form of where 

preserved, §436. 

— progress of, $ 446. 

- ■■■ restraint of Lex iElia Sentia, 

§444- 

■ restrained by Lex Fusia Caninia, 

§445- 

■ right of slave to bring action on 

promise of, § 446. 

— services reserved for, § 446. 

- - ■■ stated days for, § 1990. 

. — — .. title of, in the British Colonies, 

§ 438. 

under Christian Emperors, § 446. 

- Republic, § 447. 

votive offerings on, § 442. 

when slave joint property, § 443. 

— who could perform, $ 443. I 


Manus, authority of, § 2424. • 

sense used in, § 518. 

Maphseus Vegius, biography and works of, 
$i85,p.*i8. 

Maps of Estates, exact system of the Romans, 
kept in the aerarium, § 2179. 

Marcellus, J. C., §51. 

Marcianus, Emperor of the East, § 55. 

■ - marriage of, § 55. 

Marculfus, § 93. 

the Monk, ritual by, § 224, p. 249. 

Marcus Aurelius, Emperor, § 51. 
laws of transferred to code, 

§51- 

— - -■ Sc turn, passed in the reign 

of. § si. 

Manlius, Cicero’s eulogium on, § 16. 

■ — Portiu8 Cato, of what the supposed 
author, § 16. 

Mare clausum, national right to, § 923. 

Maria clausa, channels cannot be construed 
into, § 923. 

Margaritae, what, $ 931. 

Marianus, pedigree of the family of, by Sa- 
vigny, § 180, p. 209. 

Socinus the elder, biography and 

works of, § 180, p. 209. 

the younger, biography 

and works of, § 180, 

p. 209. 

Marjcrianus, Emperor of the West, § 55. 
Marriage, adverseness of Romans to, § 571. 

age of consent in England, § 587. 

as a contract, abstract view of, 

§ 6c 7 . 

basis of legislation adopted by Canon 

Law, § 591. 

between abducer and abduced 

§ 593 - 

breach of promisz in the East, § 539. 

British subjects abroad, § 568. 

bundling in Wales, to what refer- 
able, § 565. 

chastity, § 588. 

civil, in modern Europe, § 546. 

claims on property during a suit for 

dissolution of, § 1097. 

- conditionis resoluti vae, ^ 593- 

consent of fathers by Canon Law, 

§ S 9 S-S 97 - 

ot parents how far neces- 

sary, § 596. 

requisite of, § 593. 

considered as a contract, § 585. 

contract, definition of, § 584.; 

effect of Postliminium on, 

§ 410. 

dissolution of, § 651. 

of by civil death and 

other causes, § 1108. 

of, terms used to convey 

idea of, § 647. 

* distinction of Dos on dissolution of, 

§ 1108. 
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Marriage, Donatio propter nuptial, upon death 
of either before, § 1076. 

due diligence and culpable negligence, 

$ 59a. 

— • effect of change of reli gio n, § 64CL. 
cpncubinage on, Rome, 

$674* 

— — ■ ■ extinction of paternal power 

on, § 720. 

■■ — metus on, $ 585. 

England, § 539. 

— ■ ■ ■ — action for breach of pro- 

mise, § 541. 

age for contracting, § 540. 

— — — before Registrar, § 567. 

-■■■■- — capacity to contract, check 

of criminal law, § 540. 

■ '» ■ 1 '■» consent of parents how far 

necessary in England, 
, § 597 - 

— ■ — » ■ — form by new Registration 

Acts, § 568. 

- ■ - ■ fraud in, § 593. 

— — ground for separation, 

§644. 

how abused and remedied, 

§ j«8. 

— how anciently solemnized, 

$568. 

— — ■ - how promises become void, 

, § 34 >- 

— : - how to be contracted, 

. * S4f- 

— impediments to according 

to Blackstone, § 637. 

— — what, until 

lately, 

§.636. 

implied promises, § 541. 

■ impotency in, § 590. 

— law as to impediments to, 

§ 636-644. 

— - — ■ - persons prohibited, § 636. 

— « prohibition of arranged ac- 
cording to degrees, §636. 

— — — » ■ second, § 580. 

— the power of equity, $ 541, 

— r- — — under Registration Acts, 

resemblance of to Roman, 

\ j68. 

i"" voidable, declared void, 

§ 636. 

■ " - 1 '■ — — what amounts to a breach, 

§ 54 1 - 

— ■ ■ 1 - ■■ i - — ■ ■ promise, 

§541. 

" — constitutes, ^ 636. 

— illegal, § 636. 

error in nominis or substantia, $ 59*» 

species of, § 593. 

expense of in hot and cold climates, 

§ 575 - 

— fiction of unitas personae, how far 

preserved in English law, § 605. 


Marriage, Hamburg, necessity of citizenship, 
i 59 s - . , . 

handfasting, in Scotland, to what 

referable, § 565, 

honorary, § 584. 

- what, § 588. 

. „„ ^ . how might become retrospectively 

valid, § 591. 

i — *— how must be contracted, § 61 3. 

if wpman be nimis arcta, § 588. 

■■■■■■ 1 in churches, introduction of, to 
whom not applicable, § 564. 

- ■ " - ' — in Denmark, $ 539. 

in Protestant Countries, § 567. 

■ " ■■■■■ ■> ■ in Prussia, § 539. . 

in Sweden, § 539. 

— — t» — — incestuous and putative, § 617. 

— * - interference necessary to separation, 

$ 641. 

— inveigling, § 593. 

— legal intentions of, § 584. 

- new forms of introduced by Leo, 

§608. 

, Lex Julia de Maritandis Ordinibus, 

$ 573 - 

of Aunt and Great-Aunt, Roman 

and English law, § 626. 

-r — of castrats, § 589. 

of privigna, § 626. 

— — — of spadones and eunuchs, § 588. 

— — old. errpr as to rape implying con- 
sent, § 585. 

- physical defects, confirmation of, 

§ 5 * 9 - 

■— effect of, § 588, 

S» 9 - 

— potency, § 588. 

presents, Rome, § 1051. 

prohibited degrees of Roman Law, 

§ 622. 

property after dissolution of, 

$ 1097. 

putative, how treated, § 1078. 

- — questions of error in maxims of 

Canon Law, $ 593. 

requisite of, § 587. 

1 — revival of, § 641. 

right to impugn, $ 643. 

- ■ rings, practice of using whence de- 

rived, § 542. 

- Roman, age at which betrothal 

could take place, $ £33. 

— — ■ between freed people and 

patrons, § 509. 

■ ■ ■ breach of promise under 

Emperors, § 536. 

- by co-emptio, § 558 to 

562. 

- by confarreatio, § 546 to 

557 - 

: — by mutual oath, § 564. 

— by usus, effects of, § 563. 

- — — confarreated, of Flamines, 

$ 557 - 

T 
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Marriage, Roman, consent of fathers, neces* 
cessity of, § 595. 

■ - of parents, § 595. 

— of what parties ne- 
cessary, § 532. 

— — of what third par- 
ties necessary, 

$ 595 - 

. when and how 

compellable, 

■■■■ — withheld, after- 
wards granted, 
§ 597 * , . 

delivery of keys to bride, 

§ 553 - , f 

dissolution of by natural 

or civil death, § 646. 

— dower, § 564. 

effects of valid, § 612. 

. 1 ■ — of confarreatio cum 

co-emptione, 

„§s 6 *- . 

. — of discontinuance 

of old form of, 

• § 607. 

forms of, § 545. 

— — formula of oath, English 
parallel, § 553. 

- ground of prohibition to 

widows, § 579. 

household religious cere- 
monies performed, 

. § ss5 ’. , 

— — how anciently contracted, 

$ 53 i- 

how contracted at a later 

period, § 531. 

how contracted in the Im- 
perial period, $ 542. 

how distinguishable from 

concubinage, § 570. 

. impediments to, § 642. 

— — in absenceof father, §595. 

lucky and unlucky times 

for, §54*. 

— - — — - ■ necessity of citizenship, 

§ 598. 

, name assumed by wife, 

$ 55 6 - 

. new forms of, § 564. 

— — - of the higher, middle, 

and lower classes, § 564. 
, . — ■ ■ , -- of particular classes, re- 

strictions introduced by 
Augustus, § 379. 

■■ ■ ■■ — of widowers, § 579. 

■ - of widows, period pre- 
scribed, § 579. 

■ ■ — of widows, restrictions as 

to property, § 579. 

— — order of the rights of co- 
emptio and confarreatio, 
§ 560. 


Marriage, Roman, ordinance respecting, $ 564. 
— - — — - penalties attaching to cer- 

tain, § 588. 

power of parents, § 595. 

— principle of in England, 

§ 609. 

— recourse to Auspicia, § 548. 

restriction of, no English 

parallel, § 388. 

. . retention of old forms, 

§ 5 6 °- . ... 

- second, disabilities con- 

nected with, § 581. 

disadvantages ap- 
plicable to hus- 
band and wife, 
§ 58*. 

effect of consent 

« of children, 

J58.3. , , 

- ■ ■ intention of rule 

respecting, 

§ 580. 

rule as to betroth- 
als, § 580. 

— subsequent, its retrospective 

force, § 660. 

testimony of Ulpian re- 
specting number of wit- 
nesses, explained, ^ 561. 

. torches, § 550-552. 

— the bridal bed, § 554. 

— procession, § 550. 

* the bride, § 549, 550. 

— — the bride-cake, 4 553- 

the bridemaids, § 549. 

the bridemen, § 550. 

the confarreate sacrifice, 

§ 5 S 3 * . , 

the consummation, § 554. 

the epithalamium, § 554. 

the office of Flamen Dialis 

examined, § 557. 

the repotia, § 555. 

settlements, § 564. 

the patria potestas acquired 

by, § 531. 

— when contrary to Law, 
§ 64*. 

— who could promise, § 532. 

who prohibited from second, 

A 557 - . 

■ with what incompatible, 

§ 57 °- 

witnesses to contract, num- 
ber of, § 564. 

Scotch practice of, conducive to 

morality, § 609. 

second, rules of Canon Law as to, 

$ s 8 °- 

settlements ante and post nuptial, 

England, origin of, § 6x1. 

— ■ . ■— — where referable to, 

§ 610. 
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Marriage, Smith field, origin of, § 559. 

supposition respecting in 

England, § 1082. 

— — — suspension of, § 639. 

■ " of contract, § 638. 

.. .... - ■— ■- ■ ■ of active, by Canon Law, 
§ 640. 


type of, § 607. 

usurpations of the Catholic Clergy, 

§ S 66. 

veil, in what church used, § 543. 

1 where preserved, ^ 543. 

vow, offences of wife against, 

. punishment of, § 650. 

■ ■■■ what necessary to, § 586. 

— — what vitiates, § 586. 

— words used to convey the idea of, 

§ 543 - 

Marriages, affinite, § 613. 

religious objections to, 

„ § 6 i 3 - 

— ■ political objections to, in 

Hanse Towns, § 613. 

and Wills, Assize, of Jerusalem, 

§ 80. 

Fleet, origin of, $ 568. 

in facie ecclesiae, effect of on con- 
cubinage, $ 608. 

origin of, § 608. 


Morgenatic, § 59« 
of consanguinei, 
prohibited by the 
§627 


613. 

Mosaic 


Law, 


in Protestant Countries, 
§ 628. 

■' ■ on account of consan- 
guinity and affinity, 
Thibaut’s maxims, 
§ 629, 630. 

■■ ■ * — of mora- 

lity, the 
Canon 
Law, 

§ 631. 

— suspended, remarriage of widow, 

$ 639- 

Martin V., Romano-Germanic Emperor, 

§ 175» P* ao °- 

Martin's work on Church Government, con- 
tents, § 221, p. 247. 

Martinus, biography and works of, § 139. 

— — — de Fano, biography and works of, 
§ 157 *. . 

Syllimani, biography and works of, 

§ ' 53 - 

Mary, Catholicism in England under, § 263, 
p. 280. 

repeal of Acts by, § 261, p. 279. 

Massarius, University of Bologna, § 136. 
Master, advantage of free labor to, § 419. 

* of slavery to, § 419. 

Masters in Chancery, § 254, p. 276. 

Masurius Sabinus, Eques and Senator, § 49. 
Mater familias, definition of, § 519. 


Mater familias, who, § 544. 

Mathematicians, astrologers, § 2419. 

Matrimi, who, § 550. 

Matrimonium and nuptiae, what became, 
§ 544 * 

how differs from Nuptiae, 



Matrona, who, § 544. 

Matronalia, gifts at, § 1051. 

Matthias, Romano-Germanic Emperor, § 193, 
p. 229. 

Maurice, Emperor of the East, § 71. 

of Saxony, § 189, p. 224. 

Maximilian I., Romano-Germanic Emperor, 
§ I 75 > P- 20 °* 

II., Romano-Germanic Emperor, 

§ 189, p. 223. 

Maximianus, Emperor, § 53- 

— Herculius, Emperor, § 53. 

Maximus, Emperor of the West, $ 55. 
Mechanici, price of, § 429. 

who, § 427. 

Mediastini, who, offices filled by, $ 428. 
Medical Men, by whom made free of the 
City, § 798. 

Medici, price of, § 429. 

who, § 427. 

Medicine, profession of, exemption, tutela et 
curatela, § 798. 

the Alexandrian school of, § 797. 

Mensarii, who, § 1543* 

Mensia, Lex, see Lex. 

Mensores, actio contra, § 2149. 

Mensores agri, pulveraticum received by, 

$ 2I 49 - . , 

settlement of boundaries, § 2179. 

frumentarii, exemption of, tutela 

" et curatela, § 789. 

Mentis capti and furiosi, distinguished, § 775. 

incapacity of for testation, 

§ 1236. 

MenzePs view of the Forged Decretals, § 225, 
p. 250. 

Merchandize recovered by divers, when liable 
for contribution, § 1807. 

Mercians, Creda, King of, § 244, p. 270. 
Meretrix, who, § 660. 

Meridian, the, § 350. 

Merx, conditions of, § 1674. 

equitable jurisdiction of the judge, 

§ 1674. 

of what a requisite, § 1637, 1638. 

of what must consist, $ 1673. 

what must be, § 1674. 

Metus actio, see Actio. 

condemnatio in quadruplum, § 1869. 

effect in marriage, § 585. 

exceptio, see Exceptio. 

i ■ — what, § 1868. 

what may be, § 1638. 

Michael, Emperor of the East, § 82. 

I., Emperor of the East, § 71. 

II., Emperor of the East, §71. 
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Michael III., Emperor of the East, § 71. 

— IV., Emperor of the East, $ 78. 

V., Emperor of the East, $ 78. 

» VI., Emperor of the East, § 78. 

VII., Emperor of the East, § 78. 

Middle Age, Prudentes of the, $ 331. 
Militares Tribuni, see Tribuni, § 37. 

Military feods, $ 125. 

— — jurisdiction, abolition of, § 104. 

■ ■ =— in criminal matters, §2 3 87. 

offences, § 2448. 

- ■ ■ ■ - privileges, disinheriting of children, 

$ 1303- 

of filius familias, § 1227. 

■ substitution, § 1292. 

— ■ — - Treasury, institution of by Augustus, 

§ 784. 

Militia sagata, what, § 1040. 

togata, what, § 1040. 

Militiae Jus, see Jus. 

Militiam sagatam, peculium acquirable by, 
§ 1040. 

Miners, English comparison, J 869. 

Minima capitis deminutio, dissolution of Pa- 
tria Potestas by, § 711. 

Minoris petitio, see Actio, § 2184. 

Minoritas, curator assigned during, § 364. 
Minors, actiones vindictam spirantes against, 

S ” 45 - . . . 

■ ■ — application of Lex Laetona to, § 772. 

-■ cannot contract commodatum, §1554. 

- competency of, to obligate themselves 

and property, § 15x1. 

• criminal law of England as to, § 366. 

decree of M. Antoninus respecting, 

$ 772. 

exception of from Jus accrescendi, 

§ I2 74 * 

■ ■ ■ ■■ ■ — incompetency of tutela et curatela, 

§ 813. 

natural obligations, § 750. 

obligations of, England, § 75P. 

restitution in case of, § 1135. 

■ ' to, after prescription, ex- 

ceptions, § 1145* 

restitution in favor of, § 2060. 

the restitution of, § 1875-1878. 

restitutio in integrum to, § 774. 

restriction of from alienation and re- 
medy, § 1208. 

»-■ — • rights and obligations of, § 750. 

■ ■ Sctm. for the protection o£ § 1538. 

- — what donationes can make without 

consent, § 1070. 

— - when shorter prescription runs against, 

} V 45- 

• who havecuraton, restraint upon pro- 
perty of, § 774. 

■■ who have not curators, alienation by, 
§ 774 - 

Minores, who, § 721. 

Minus plenum dominium, definition of, 
§ 1015. 

Misfeasance, what, § 1533« 


Mithut in Germany, § 938. 

Mixed accessions what, $ 979. 

— — actions, § 2131. 

obligations, see Obligations. 

Mixtae accessio, see Accessio. 

Mobiles and immobiles, difference between 
decreed by Decemviral Laws, § mo. 

Res, see Res. 

Modena, University of, § 137. 

Modestinus, Herennius, Consul, § 52. 

Modi adquirendi Res, $ 962. 

tollendi obligationes, communes et pro- 

prii, § 1820. 

Modus adquirendi and titulus, definition of, 
§ xoxx. 

separation of, 

§ IOII. 

juris civilis, definition of, 

§ ion. 

■ naturalis, definition 

of, § ion. 

Mohammed, death of, § 83. 

history of, $ 83. 

■ . legislation, of, § 83. 

principles professed by, § 83. 

system of sharers introduced by, 

% 1377 - 

Mohammedan Law of Succession, distant or 
excluded kindred by, $ 1378. 

— in what 

Consists, 

$ * 37 ®» 

Mohammedans, § 1. 

Monarchy, Rome, cause of fall of, § 1389. 

- — causes of the re-establish- 

ment of, § 1389. 

finally abolished, § 10. 

Monastery, civil death, arises to enter, § 41 1. 
Monastic punishments, § 2475. 

Money as a medium of exchange, origin of 
provisions respecting, § 1825. 

legal tenders, $ 1825. 

— payments as affected by locality, 

§ 1825. 

general rules applicable to, 

§ 18*5. 

— - public, and Emperor’s, what termed 

under Empire, $ 784. 

■ — rules for ascertaining true value, 

§ 1825. 

Monitores, ambitus, § 2403. 

Monogamia, conformability of to the practice 
of nations, § 575. 

whst, § 575. 

Monogamy by the old law of Rome, § 576. 
Mons Aventinus ; people secede to, § 14. 
Monstra, what, § 354. 

Montesquieu’s view of slavery, § 414 to 42 1. 
Months, Numan, Julian, and Lunar, § 351. 
Montpellier, University of, § 137. 

Monuments, care of, § 2288. 

repair of, $ 2288. 

right of building, § 2288. 

Mora accipiendi, what, $ 1528. 
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Mora, actual demand, § 1528. 

constructive demand, $ 1528» 

— — — ■ by agreement, 

§ 1528. 

effects of, § 1528. 

how may be remitted, ^ 1528. . 

indemnification for, in loc. conduc., 

§ 1675. 

on whose part may be, $ 1528. 

solvendi, how accrues, | 1528. 

what, § 1528, 1647. 

- — ■ ■■ what involved by, § 1826. 

what may arise out of, § 1527. 

Moratorium, $ 2248. 

Mors, effect of, § 530. 

of on Patria Potestas, § 529. 

Mortgage and Pawn, by the Mohammedan 
law, § 1501. 

• English law of, and the Roman 

law of hypotheks, difference be- 
tween, § 1 500. 

• - — 1 ■ ■ ■ what resembles, § 2499. 

equitable, what, § 1499. 

intervention, § 1499. 

equity of redemption, § 1499. 

— - by wife of a 

banished 
man and 
heir, Mo- 
hammedan 
law, ^ 1501. 

idea of by Greeks and Romans, 

§ M- 95 - 

— the Teutonic nations, 

§ H 95 - 

of land by Jewish law, § 1495. 

of real property only recognised in 

equity, $ 1499. 

present mode of effecting, § 1499. 

sorts of by old Common Law, 
$ 1496. 

unexpired term, how passes to ex- 
ecutor, § 1499. 

— Welsh, what resemble, § 1497* 
Mortgages, effect of feodal system on, § 1495. 

— — testamentary, how take, j 1475. 

Mortis causa Donatio, see Donatio. 

Mortmain, gifts in, § 890. 

evasions of the clergy, 

§ 890. 

lands in England holden in, 
§ 890. 

■ ■ how to be conveyed, $ 890. 
Mortuum vadium, the, § 1498. 

1 and vivum vadium, difference be- 
between, § 1498. 

Moses, legislation of, § 83. 

Mother, natural rights of, when extinguished, 
$ 5 21 * 

Moveables acquired in war, what constitutes, 

§ 97 l * 

and chattels by English law, §931. - 

— ■ — >-■ immoveables, distinction be- 

tween, § 932. 


Moveables, and immoveables, distinction be- 
tween, how arises, $ 964. 

how become derelict, $ 976. 

— ■ . how regained, § 964. 

■■ possession of, how lost, § 964. 

— things appurtenant to, § 1665. 

Mulcts, see Poenae. 

Munera publica in England, § 781« 

Municipal authorities of Italy and the Pro- 
vinces, their criminal jurisdiction, § 2394. 

Constitution, continuance of, $ 93. 

in Italy, § 105. 

— traces of, § 93. 

1 - institutions, Roman, continuance 
o£ § 109. 

■ — under Lombards, Sa- 

vigny, Maffei, and 
Lupi’s opinion of, 
§ io 9 . 

" — — magistrates had delegated power to 

decree cautio or immissio in 
urgent cases, § 2307. 

— no jurisdiction, 

$ 1986. 

— .. limited jurisdiction re- 
tained by, § 2344. 

towns, Decurio and Duumviri of, 

§ 844. 

Municipalities, ancient process in, § 2316. 

— as heirs, § 1253. 

definition of, \ 840. 

government of, § 841. 

* — form of legislation adopted by, 

L § «4 1 - 

how Colonies differed from, 

§ 846. 

kinds of, § 843. 

of whom the ancestors, § 844. 

officers of, § 844. 

progress of extension of, $ 842. 

* public burdens shared by, § 841. 

rights possessed by different 

kinds of, $ 843. 

1 — — — when said to be fundi fieri, 

§ 841. 

Municipes, who, § 1669. 

and Municipia, terms how used, 

$ 836. 

'■ designation of, § 839. 

with what identical, § 839. 

Munus and donum, difference between, § 1051. 
Munum, what, § 1051. 

Muratori on the Apostolic succession of the 
Popes, § 217, p. 244. 

Murderum, in old Saxon and German Laws, 
origin of, § 2200. 

Mutatio Alvei, § 982. 

Muti et surdi, disqualification of, as witnesses 
to a testamentum solenne, § 1221. 
incapacity of for testation, 

„ .. V** 37 ~ 

Mutua petitio and recon ventio, § 2186. 

utilitas, the, § 1530. 

— - commodatum, § 1557. 
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Mutuum actio, § 2066. 

action for restitution against whom 

lies, § 1539. 

■ . and the Commodatum, difference 

between in what consists, § 1551. 
and foenus, distinction between, 

§ I 54 °- . . , 

Commodatum, remedies applicable 

to, $ 2064. 

- -■ derivation of the word, $ 1536. 

in what consists, § 1537. 

——persons incapacitated, § 1538. 
return of less or more, § 1539. 

■ the Sctm. Macedonianum, for pro- 

tection of minors, § 1538. 

— what implies, § 1538. 

when contract ceases to be a, $ 1539* 

Mutuus dissensus, exceptions to the principle 

of, § 1861. 

— what meant by, § i860. 


N 

Name, Peregrini, distinguished by, § 399. 
Naples, University of, £ 137. 

Natio, signification of, 4 118. 

Nationality, how determined, exceptions, §118. 

Lupi’s exposure of the error of a 

supposed free choice, his 
grounds, § 1 18. 

passages quoted in support of the 

free choice, § 118. 

preserved in instruments, § 118. 

— whether the law was assigned 

territorially or personally, 
§ 118. 

Naturas mansuefactae, what, § 967. 

Natural accessions, what, § 979. 

modes of acquisition, § 965. 

obligations, see Obligations. 

Naturale, Jus, see Jus. 

Naturales, legitimation of, how and why, 
§ 660. 

— — retrospective force ofwibsequent 

marriage on, § 660. 

who, § 660. 

Naturalis, Possessio, what, § 1004. 

Natural Usurpatio, nature of, § 1119. 
Naturalization in Great Britain, alien marrying 
a British subject, § 393. 

■■■■ .. — — effect of, 

§ 395- t 

■ ■ — ■ ■■ — prior to the 

late Act, 

§ 393- 

. ■■ ■■ modes by 

which* ef- 
fected, 

§. 393- . 

— ' - - - residence in 

American 

Colonies, 

$ 393 - 


Nautae actio de recepto against, § 2162. 

— how liable, § 1970. 

— pleas in answer to actions against, 

* » 974 - 

remedies against, $ 1974. 

who, § 1^70. 

Navales, Duumviri» see Duumviri. 

Navigation, interruption of, law against, 
§ 2289, 2290. 

Ne luminibus officiatur, Servitus, see Servitus. 
Nec Mancipi, Res, see Res. 

Necessaria expensa, what, § 991. 

Necessarii, Ambitus, § 2403. 

Negatoria Actio, see Actio. 

Negligentia, connection of Culpa with, § 1530. 
Negotia bonae fidei and stricti juris, restitutio, 
h 1057. . • 

Negotiorum dominus, action by, § 1772. 

— — error as to, effect on 

right* of action, 

§ 177*- 

obligations of, § 1771. 

gestio, expectation of recompense, 

§ 1769- 

— how must be performed, 

h 1767- 

— — ■■ how must be undertaken, 

§ 1767- 

intention of benefiting 

principal, § 1769. 

— • liability of heirs, § 1768. 

■ of culpa or laches, k 1768. 

• officious meddling, § 1769. 

on what founded, § 1765. 

prevention of inevitable 

damage, $ 1769. 

remedies by action, § 1772. 

requirements of, § 1765- 

1767. . 

— when action lies and when 

not, § 1772. 

gestor, actions by, § 1772. 

different causes moving, to 

meddle with another’s 
concerns, § 1766. 

— — his culpa or laches, § 1768. 

how differs from mandator 

and defensor, § 1765. 

obligations of, § 1770. 

when liable for the casus 

fortuitus, § 1768. 

gestorum actio, § 2046. 

■ - directa and con- 
traria by gestor 
and dominus, 
$ 1772. 

Negroes declared merchandize, § 475. 

Neife quasi nativae, who, § 468. 

Nepos de Monte Albano, biography and works 
of, § 157. 

Neratius Priscus, Consul, § 50. 

Nero, Emperor, ^ 49. 

acquisition of Britain preserved to, 

$ 241, p. 268. 
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Nero, Apostles martyred in the reign of, $ 49. 
— Britain oppressed by, § 49. 

Sctum. passed in the reign of, § 49. 

Nerva, Emperor, § 50. 

J. C., § 49. 

Cocceius, J. C., § 49. 

Nerviana, Lex, see Lex. 

Nexus, what, § 1572. 

New procedure Act abolished the distinction 
of actions, § 2050. 

Year’s Gifts, § 1051. 

Nicaea, Consilia of, see Consilium. 

Nicephoros, Emperor of the East, § 71. 

Phocas IL, Emperor of the East, 

§ 7 »- 

III., Emperor of the East, § 78. 

Nicholaus Marterellus, biography and works 
of, § 154. 

Nicolaus Everardi, biography and works of, 
§ 188, p. 222. 

Furiosus, § 147. * 

Nicoli, biography of, § 185, p. 218. 

Nika conspiracy, § 57. 

Nile, injuring dikes of, § 2417. 

Nobility, English, rights of, § 388. 

German, arrogation of power by, 

§ 127. 

■ ■ official, division of under oriental 
Emperors, § 1434. 

- .. . under old German Judicial Adminis- 

tration, § 1 19. 

Noblemen, prohibition of from trading, § 1640. 
Nomen, as signifying debt, not to be con-* 
founded with contractus nominum, § 2080. 

what used to signify, § 1624. 

Nomenclatores, Ambitus, § 2403. 

Nomina, what, § 370. 

Nominatores, action against, § 825. 

Nominis, Legatum, see Legatum. 

Nonae, when fell, § 351. 

Non altius tollendi. Servitus, see Servitus. 

liquet, the judgment of, § 2341. 

numeratae pecuniae, erroneous opinions 

respecting, § 1631. 

on literarom obliga- 
tiones, § 1626. 

■ ■■ ■ - when available, 

§ 1629. 

prospiciendi, Servitus, see Servitus. 

proven, § 45. 

user, extinction of services by, from what 

inseparable, § 1030. 

Nonconformists not allowed public exercise of 
their religious rites, § 2400. 

Nonfeasance, what, § 1533. 

Norman, female line succession of, § 246, 
p. 271. 

- ■ — male line, extinction of, § 246, 

p. 271. 

role in England, § 246, p. 271. 

Northumbrians, Ina, King of, 4 244, p. 270. 
Notarial jurisdiction, origin of, § 1986. 
Notaries, introduction o^ § 2349. 

— - public, § 2333. 


Notarii, how used, Papyrus Records, § 106. 

price of, § 429. 

Notarius, office of, § 86. 

University of Bologna, § 136. 

Notes of hand, scriptura, § 2083. 

Novatio cumulativa voluntaria, § 1857. 

- litis contestatione ipso jure, 

§ 1856. 

■ — necessaria or voluntaria, 

§ 1856. 

■ when termed, § 1852. 

delegatio expromissione, 4 1852. 

per Stipulationem Aquilinam, author 

of > § 4 6 - . r . 0 

privativa, operations of, $ io54* 

requisites of, § 1852. 

- when termed, § 1852. 


- without delegation, § 1855. 


Novellae, as to distinction between sui and non 
sui, § 1307. 

de perpetuis emphyteusibus, Leo’s 

text of, § 1719. . 

. Constitutiones, the Authentics, § 70. 

— by whom composed, 

§ 6 7 * 

change in order of, 

§ 7 °\ 

— collection of, § 67. 

defective collection 

of, § 69. 

— divisions and colla- 
tions of, § 70. 

Epilogi, § 70. 

— — exheredation by, 

§ 1300. 

first translator of, 

§ 68 ‘ 

. ■■ translation, au- 
thenticity of, 
§ 68 . 

of, opi- 
nions 
of the 
Commentators, 
§ 68 . 


appeared, 

§ 67- 

- second, third, and 

fourth translation 
of, § 68. 

- first version of, § 69. 

- increase of, § 69. 

- Irnerius’ summary of, 

§ 7°* 

- Latin translations of, 

§ 68 . 

- Laws of, on the con- 

suetudo considered, 

§ 337- 

- method of quoting, 

§70. 

- number missing, § 69. 

- object of, § 67. 
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Novellae, Constitutiones, origin of term, $ $7. : 

paragraph», § 70. 

■■ praefatio, § 70. 

— - — tituli, § 70. 

. — ■ to whom addressed, 

§ 67. 

— ■ — -- why no analysis of, 

$ 70. 

Noxae, children could be surrendered, § 2197. 

■ damage done by slaves or animals 

termed, § 2195. 

— datio, new view of English analogy, 

§ 2196. 

dediti, § 443. 

of house children, remedy for, 

§2197. 

Nuda proprietas, to what relates, § 1014. 

traditio, what, § 09 7. 

Nuisances, error as to, § 1671. 

Nulla, Legata, what, § 1197. 

Nullius Res, see Res. 

Numa Pompilius, King of Rome, ^ 4. 
change in religious cere- 
monies by, § 288. 

■ — compilations of laws by, 

§ 5 *- 

' ' ■ — death of, § 4. 

■ ■ ■ — ■■ ■ ■ establishment of feciales by, 

§ 287. 

Numeratio in accounts, § 2080. 

Nunciatio, extinction of, § 2298. 

novi operis, antient form of, terms 

of, § 2297. 

— s— — disregarded In case of 

sewers, § 2309. 

■■■■■ - » ■ does not interfere with 

interdictum de rivis, 
§ 2300. 

■ — interdictum Salvianum 

and quasi Salvianum, 
§ 2312. 

pignoratitia, remedy 

... . fa y> § > 49 »- 

“ ■ - publica, § 2297. 

realis, § 2297. 

— verbalis privata, § 2297. 

Nunciatores, who, § 866. 

Nunciatus, the, § 2297. 

Nundina, what, § 353. 

Nunnerianus, Emperor, § 53. 

Nuptiae and matrimonium, what became, 

§ 544 * . . r , 

derivation of, § 543. 

* explained by Modestinus, § 543. 

how differs from Matrimonium, 

$ 544 - 


O 

Oath, administration of to suitors and advo- 
cates, § 2324. 

judex quaestionis, not exempted from, 

§ 2391. 


Oath, prvetor exempted from, § 2391. 

proof by, §2335. 

- to jurymen, § 2391* 

— see Juramentum. 

Obligatio ad evictionem pnestandam, § 2100, 
2102. 

■ — literarum, not acknowledged by 
older Roman Law, § 2080. 
Obligationes ex consensu, how differ from 
pacta de contrahendo, § 1634. 

— what required, 

§ 1634. 

■ - ■ ■■ - literales, § 2080. 

ex delicto, and quasi ex delicto, 

$ 1508. 

■ — ex re and ex delicto, difference 

between, $ 912. 

ex re against Corporation, § 912. 

quasi ex contractu, or quasi con- 
tractus, § 1761. 

— . — — actions ari- 

sing on, 
§ 2117. 

. - ■■■■ — ■■■ - ... definition of, 

§ 1762^ 

i f . ' ■ enumeration 

of the 
chief, addi- 
tions to, 
§ 1764. 

... — ■ ■ . ■ .. how may 

arise, 

§ 1816. 

■ ■ ■ natae, what, 

§ 1762. 

— ■ — ' ■ ■ ^ « requisites of, 

§ *763- 

■ « quae ex delicto nascuntur, § 1887. 

quasi ex delicto, arising out of 

neglect of judge, § 1964. 

— — — — crimen conni- 

ventise, 

§ I 977 -_ 

■ ' de dejectis et 

effusis, 

§ I 9 ® 5 - 

how consti- 
tuted, 

§ 1963. 

. u , . inopportune 

humanity, 

§ 1976. 

liability of the 

exercitor 

navis, 

§1969. 

'■ on what found- 

ed, § 1963. 

what, § 1963. 

literarum, when termed* § 1625. 

mere civilis, illustrated, § 1503. 

- — ■ ■ ■ naturalis, illustrated, 

. .§, ’5 ° 3, , . 

- ■ ■ mixta, illustrated, § 1503. 
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Obligationis Jus, § 1003. 

Obligations and Rights, relation between, 
% *84. 

arising out of contracts of minors, 

§ ten. 

civil, § 1505. 

*■ ■■■ civilian, division of, § 1503. 

— Corporation, how affected by, 

§ 904. 

■■■■ 11 correal, beneficium divisionis, 

§ « 5 * 9 - . 

1 ' » object of, § 1587. 

> — operation of on creditor 

and debtor, § 1590. 

1 ■■■ Cumulative, § 1855. 

■ ■ constitution of Jus- 
tinian, § 1855. 

— division of by modern Authors, 

§ 284. 

■ — erroneous view of Wood and 

Halifax, § 1503. 

■ ■ further development of the law 

which governs the satisfaction 
of, with reference to locality, 
§ 1 * 34 - 

Halifax, error concerning, § 2128. 

« - — — how become absolute, § 1615. 

— — — — — how may lose their operative 
eflect, § 1818. 

v how voidable, § 1819. 

immediate, § 1508. 

implied, assimilated, § 2128. 

in writing, comparison of the law 

of at Rome and in modem 
Europe, § 1632. 

■■ laW of satisfaction as to locality 

—cases really exceptional, Sa- 
vigny, $ 1835. 

■" local law, regulating satisfaction 

of, § 1832. 

mediate, what in their natUfe, 

$1508. 

mutt, what in their nature, 

3 I S«> 7 - . 

of a Corporation, arising ex de- 
licto, § 909. 

• » ■ effect of disso- 
lution on, 
§' 020 . 

origin and derivation of, § 1503. 

part fulfilment of, § 1821. 

* 1 reckoned by modern lawyers as 

arisihg out of an implied con- 
tract, $ <764, 1797. 

simple, civil, what in their Harare, 

§ *506. 

.. . , , „ natural, what iir their 

nature, § 1504. 

Occupancy by conquest, Hopfner’s view of 
the law' of, § 972. 

— — ■ ■ classification of ©Meets acquired 

by, §966. 

English- law of, § 971, 

right of, § 1212. 


Occupancy, special, § 971. 

Occupatio, as a mode of acquisition, § 965. 

by right of conquest, § 972. 

generally, § 066. 

occurrence or in the English laws, 

§ 97 i- 

the requisites thereto, § 966. 

various estates by, § 971. 

Odericus, § 140. 

Odo, biography and works of, § 166. 
Odofredus, biography and works of, § 15 1. 
Odovacer, King of Italy, Empire of the West 
under, § 101. 

murder of, § 101. 

OfTa, King of the East Angles, § 244, p. 270. 
Offenses against nature, punishment of, § 2428. 

injury done as regards the individual, 

§ 1891. 

public, 

§ 1891. 

lesser, exempted from the formalities 

of an inscriptio, § 2468. 

multiplication of, § 1894. 

private, § 1891. 

progress of remedies for, § 1886. 

public, § 1891, 2396, 2397. 

and private, connection be- 
tween, § 1891. 

ordinary or extraordinary in 

respect of the penalty, 
§ 1891. 

the punishment of which is private, 

distinguishable from public offenses. 
§ 1887. 

Offerendi, Jus, see Jus. 

Offices held exclusively by Patricians, § 378. 

public, England, capacity for, § 388. 

releasing from paternal power, § 718. 

Official personages, jurisdiction over, § 2347. 

privileges of trial, § 2395. 

Officium, what, § 550. 

Ofilius, Aulus, J. C., § 48. 

collection of laws by, § 58. 

Ogulnia Lex, see Lex. 

Oldradus, biography and works of, § 167. 
Olybius, Emperor of the West, § 55. 

Omar, who, § 85. 

Omens, bad, instances of evading, § 289. 
Oneris ferendi Servitus, see Servitus. 

Onerosus, titulus, definition of, § ion. 

Ope exceptionis juris jurandi, what, § 1819. 
Operae animalium, what, § 961. 

artificiales, acquired, § 1414. 

nature of, § 1414. 

illiberales, what contract must be for, 

§ 1672. 

officiales, lost, adquisitio, § 1414. 

nature of, § 1414. 

servorum, in what consists, § 961. 

— - — ■ what differed from, § 961. 

Optionis Legatum, see Legatum. 

Oral procedure, advantages of, § 1985. 

— introduction of into English 

Courts of Equity, § 1985. 

U 
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Oral procedure, in the tribunal, $ 1985. 
Oration, Senate, many matters included in 
same, § 306. 

Orcini Senatores, why termed, § 18. 

Orcinus, when slave became, § 505. 
Ordinarii, price of, § 429. 

who, offices filled by, § 428. 

Ordinarium judicium, what, § 1420. 

Or do Equitum, Roman, parallel, § 125. 

Judicum, abolition of in the Provinces, 

§ 86 . 

■ - ■■■ — final abolition of, § 86. 

judiciorum privatorum, completely dis- 
used, § 2169. 

— militaris, who, § 125. 

Ordonances, Imperial, different descriptions of, 

§ 314. 

. . ■ — how distinguished, 


Originarii, who, § 1681. v 

Orleans, University of, § 137. 

Orphi tianum Sctum., see Sctum. 

Ostiensis, Quaestor, duty of, § 38. 

Othman, who, § 85. 

Otho, Emperor, § 49. 

I., Romano-Germanic Emperor, §131. 

II., Romano-Germanic Emperor, 

Ini. 

■ ... — III., Romano-Germanic Emperor, 

§ »3»- 

— IV., Romano-Germanic Emperor, 

§ i3*> M5- , , , 

Otto, biography and works of, § 143. 

Ottoman Empire, gifts in, § 1051. 

law, pedigrees how traced by, 

§ 984* 

Outlawry, England, civil death by, §411. 
Owner, real, where may be without remedy, 
§ 1695. 

Oxford disputes between the Jurists and Ar- 
tists at, § 144. 

— Professors and Authors of Civil Law 
at, § 250, p. 273. 

■ 1 Study of the Civil Law after Ste- 
phen's prescription, at, § 250, 


p. 273. 


P 

Pacipoverus, biography and works of, § 153. 
Pacta adjecta, what, § 1522. 

. ■ - when considered as incorporated 

into original agreement, 

§ , 73°- 

■ and Contractus, difference between, 

§ * 5 «- . . , 

de non petendo sive remissona, § i860. 

divers species of, § 1522. 

legitima, what, & 1522. 

praetoria, what, § 1 522. 

successoria, by Roman Law, § 1514. 

Pactio, what, § 1508. 

Factitia, what, § 723. 


Pactum addictionis in diem, right of action 
on, when expires, § 1133- 

antichreseos, resemblance of Welsh 

mortgages to, ^ 1497. 

antichreticum, Pignus of the, § 1473* 

attributes of, § 1522. 

commissorium, right to sue on, when 

lost, § 1134. 

what, § 1653. 

- — ■ ■■ de retrovendendo and prori miseos, 
what, § 1654. 

- ■ ■ ■ de ingrediendo, the, § 1492. 

de quota litis, §1514. 

- ■ ■ ■ displicentiae, § 1135* 

expressum, when contract termed, 

, § 

fiduciae, § 1522. 

- — — how converted into a Contractus, 

$ 

libera to rium, what, § 1509. 

obligatorium, what, 

§ 1509. 

protimiseos, the, § 1656. 

remissorium, § 1509. 

reservati dominii et reservatae hypo- 
thecae, the, § 1655. 

successorium dis positivum, what, 

§ I S I 4 - . 

super re litigiosa, § 1514. 

■ ■ tacitum, when contract termed, 

§ 1512. 

Padua, University of, § 137. 

Paedagogi, who, § 427. 

Pagan Deity, how far a corporation sole, 

§ 8 * 3 - 

• of antiquity, belief of immortality 

and divinity of the soul by, § 928. 
Pancapalea, work attributed to, § 234, p. 262. 
Pandects, collation of editions at Bologna, 

§ 63- 

- contents of, § 65. 

- disputed passage in relating to Culpa 

and Dolus, f 1530. 

division of, § 63. 

•- ■■ • ■■■■ form of quoting, § 64. 

general rule of Culpa, deducible 

from, § 1530. 

1 — Justinian, § 57. 

— - - law of succession acknowledged in, 

A* 4 » 7 . ' 

— ■ ■ ■ ■ Savigny on, § 63. 

- supposed cause of obscurity of some 

passages in, § 1012. 

• - ■ ■ transcription of by a Greek, § 62. 

- ■■ — ■ where found, § 62. 

■ - — where removed to, § 62. 

witnesses to codicils by, § 1329. 

Panicularia, small effects of executed peisons, 

§2471. 

Papal Constitutions, the, § 20c, p. 237* 

«— Special Decrees, § 200, p. 237. 

- supremacy, origin of, § 198, p. 234. 
Papia Poppaea Lex, see Lex. 

Papiani Responsa, source of, § 92. 
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Papiani Responsa, what resembles, § 92. 
Papianus, Emperor, § 53. 

Papiensis, § 147. 

Papinian, calls actio in personam, actio, actio 
in rem, petitio, § 2050. 

■ ■ ■' ■ definition of Lex by, § 299. 

murder of, § 52. 

■ panegyrics on, § 52. 

when made Praefectus Praetorio, 

§ 52. 

Papyrianum Jus Civile, see Jus. 

Papyrius, Sextus, J. C. § 46. 

compilations of laws by, § 58. 

Papyrus Records before the Greek dominion, 
publication of, § 105. 

— ■ ■■■ - exceptores, notarii, tabellio, 

how used in, § 106. 

- - ■ indivisibility of the ancient 

Fundi, § 107. 

■ Lex Aquiliana and Nerviana, 

mentioned in the, § 107. 
Martini's, after the establish- 
ment of the Greek do- 
minion, § 106. 

■ ■ ■ ■ of Ravenna, § 107. 

- ■ stipulation in, § 107. 

■ ■ title of Magistratus and 

Duumviri in, § 106. 

■ ■ ■■■— — tradition in, § 107. 

■ wills in, § 107. 

■ ■ -- year of reigning Emperors 

to be inserted in Records, 
§ i° 7 - 

Paraphernalia by English law, § 1096. 

husband's rights in, § 1096. 

-Jus Pignoris, on account of, 

§ 1468. 

—right of wife to pledge, § 1095. 

Pardon, division of under Emperors, § 2486. 

- - ■ - or Grace constructive by the people, 

§ 2486. 

Parents and children by the English law, 
§ 520 . 

„ . , reciprocal duties of, 

Roman Law, § 520. 
■ ■ disinheriting children, valid causes 
for, § 1301, 1302. 

exheredatio» of by children, | 1312. 

1 -■ liability of for offenses ot their 
children, § 1977* 

sale of children by, § 525, 526. 

- ■ - - — restraint of, 

§ 5 2 7 * 

Paricidii, Quaestores, see Quaestores. 
Paricidium, as signifying a capital offense, 
$ »*>+• 

■ 1 ■ 1 by the Twelve Tables, § 2414. 

- - derivation of, § 40. 

--- — how to be distinguished, § 40. 

■ mere murder, ^ 2414. 

Paris University, see University. 

Parke, Baron, on adherence to the letter of 
the law, § 2004. 

Parliament, disqualifications to sit in, § 27. 


Parliament, dissolution and prorogation of, 

§* 7 - 

— duration of, § 27. 

■ — English, Roman Parallel, § 304, 

3 ° 5 - 

Lords Spiritual, § 22. 

• Temporal of, § 21. 

mode of summoning, § 21, 

27. 

■ new, 

§ * 7 - 


Peers of Scotland, § 21. 


— qualification to sit in, § 27. 

exception, 

§ 17. 

— Reformation of in 1834, § 26. 

— regulated and repealed, § 26. 

— the Houses of, as at present con- 

stituted, $ 20. 

— when obtained its present form, 
$ 20. 


Parliaments, origin of, § 20. 
Parliamentary bribery, § 2403. 
representation, distribution 


of 


in Great Britain, § 27. 

Pars falcidia, in gifts, inofficiosae, and mortis 
causa, § 1064. 

gifts made successively, infringing 

upon, § 1064. 

» how deducted, § 1350. 

when not condicible, § 1792. 

Partes Decisiae, the, § 237, p. 264. 

Partionis, Legatum, see Legatum. 

Partners, reciprocal actions of, § 2114- 
Partnership, see Actio pro socio. 

see Societas. 

Pascendi, Servitus, see Servitus. 

Patents, English, \ 322. 

Pater and Patronus Civitatis, § 106. 

Civitatis, election of by Noy. 104, 

§ xo6. 

— — — — whom succeeded by, § 106. 

t definition of, $ 519. 

familias, definition of, § 519. 

— not necessarily familias, or vice versa, 

§ 5 * 9 *. 

Paternal jurisdiction, § 2380. 

power, duration and nature of, § 524. 

■ - progressive decline of, § 525. 

■ ■ wherein consisted, § 524. 

Paternity, certainty of [under Roman law, 
§ 674. “ 

Patres, who, $3. 

conscripti, who distinguished by, § 18. 

Patria potestas, the, acquired by marriage, 

§ 53 1 * 

. by adoption, § 683. 

— death of father or grand- 

children, effect of, § 530. 

1 ■ — definition of, § 519. 

■ — dissolution of, § 709 to 719. 

- effect of as to witnesses to 
a testamentum solenne, 
§ I22X. 
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Patria potestas, effects of dissolution of, § 72a 

existence in Turkey, § 519. 

-■ forfeiture of as a punishment, 

§ 719; 

foundation of, 4 518. 

■ how acquired, § 519. 

— ■ ■ ■ how conferred, § 529. 

— how dissolved, § 529. 

— in Britain under the Romans. 

. § S59- 

■ in collation, § 1458. 

Mohammedan Arabs, § 1376. 

of what the foundation, 

§ 1038. 

origin of, § 519. 


■ prescription of, § 1141. 

- relation to pupillary substitu- 

tion, § 1284, 1285. 

- right of acquiring by children, 

§ 5*8. 

selling children re- 
strained, § 527, 

thrice selling a son, 

§ 526. 

* sale of daughters, 

§ 5 * 6 - 

grand- 
children, 
§ 526. 


- to whom peculiar, $ 523 
■what, § 392, 517, 518 


Patriarch, Photius the eunuch, § 198, p. 234. 
Patriarchal forms of Government, destruction 
of, § 369. 

; — system 

traceable 

_ .. „ ^,§369. 

Patrician families, rights of, § 368. 

what called, § 368. 

Patricians, beneficial leases of the agri vecti- 
gales to, ^ 1679. 

dignity of, dissolution of patria po- 
testas by, § 718. 

‘ exclusive occupation of in legal 

matters a cause of jealousy, 
§ 1998. 

• how traded, § 1047, 1746. 


- interrex always a, § 42, 384. 
-judges chosen from, ^ 45. 


• offices held exclusively by, §578. 

origin of, § 368. 

power sought by, § 37. 

what gave rise to the name, § 3. 

- what, § 718. 

Patriciatus, § 718. 

Patrimi, who, § 550. 

Patrimonium extra, Res, see Res. 

- Populi Romani and Caesaris, 
distinction, § 1685. 

“ — what distinguished by, § 92 c. 

Patrimonio in, Res, see Res. 

Patrocinium fisci, who, § 718. 

Patronage and Clientage generally, § 495 to 
516. 


Patronage and Clientage, progress and decline 
of, §496. 

■ ■ ■■■■ similarity of feodal 

• 1 wtem, §497. 

assignable to whom and when, 

§ 508. 

by testament, § 508. 

change in nature of, § 496. 

— — extension of, § 502. 

— how annulled, § 505. 

origin of, § 495. 

renunciation of, § 507. 

— *— the immune*, § 507. 

Patronal influence, decline of, § 2373. 

rights, effect of extinction of paternal 

power as regards, § 72 9» 

nature of, § 505. 

— — — — - of succession, resemblance to 
later feodal institutions, 
§ 1388. 

— — ■ to freedmen, 

why so long 
maintained, 
§ 1388. 

reservation of, § 739, 

Patronatus Jus, see Jus. 

Patroni, origin and derivation, § 329» 

fisci, who, § 785. 

Patrons and Clients, reciprocal obligations of, 

§ 495- 

* relation between, § 495.. 

* and freed-people, concubinage, § 509. 

— r— friendship between, 

$ 516. 

— — 1 — marriage between, 

... . iS° 9 - 

attempts to bind freedmen not to 

marry, § 515. 

B. P. c. T., when granted to, § 1398* 

— • - - - capacity for adsignation, § 1387. 
claims of succession to freedmen, how 

treated hy Praetors, §513. 

— freedman as informer or witness 

against, §. 509. 
l - p how succeeded, § 1382. 


■ obligations of freedmen to, fr 5 x1. 
1 towards. fr 

§ sn- 


reedman, 


- Qf cities and colonies, duties of, § 502. 

- of colonies, English parallel, § 503. 

* Praetorian succession of, § 1282* 

- pre-contract of for services, ? 5x5. 

- prosecution of by freedmen, in serious 

cases, § 51*. 

•. quasi agnatus, $ 739. t ] 

- rapacity of restrained, § 504.. 

- restraint of the Lex Cincia, § 15x 4- 

• rights of succession, freedmen;, undo: 

emperors, § 513. 

succession to freedmen, regulated, 

§513- 

— •— of to freed women, ex- 
ception, § 514. 

- of to Liberta, § 1383,1384. 
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Patrons, suing of by freedman, § 509. 

■ when excluded from succession to 

freedman, § 1381. 

— ■ • who could be, § 505. 

who had no, § 505. * 

Patroness, right extended to by Lex Papia 
Poppaea, § 1384. 

Patronus and Pater Civitatis, § 106. 

Paulus de Castro, biography and works of, 
§ I 77 > P- 204. 

• Julius, Praetor and Consul, § 52. 

Virginius, J. C., § 46. 

• on actiones and persecutiones, § 2050. 

Pauperies, Hebrew parallel, § 484. 

• its ordinary acceptation, poverty, 

its juridical meaning, the damage 
done by another’s irrational ani- 
mal, § 2199. 

what, § 432. 

Pauperistae and Artistae, disputes between at 
Oxford in the reign of Edward II., § 251, 
p. 274. 

Pavia, University of, § 137. 

Pawn and mortgage by the Mohammedan 
law, § 1501. 

— ■ - engagement. not to sell, § i486. 

— — sales, effects of fraudulent, § i486. 

• ■ — ■ — how effected, § i486. 

— when void, § i486. 

sold with or without privity of credi- 
tor, § 1488. 

Pawnbrokers, sale of pledges by, § 1000. 
Pawnees, colliding, priority of, § 1475. 

secondary moving into the place of 

primary, § 1482. 

Pawned things, legation of, § 1156. 

Payment in produce, commutation of for 
payment in money, § 1691. 

Peafowls, § 967. 

Peasants, British, condition of, § 1683. 

— condition of, under feodal system, 

§ 125. 

Peciarii, who, § 63, 

Pecoris adhaustum adpulsus, Servitus, ue Ser- 
vitus. -- 

Peculatus, § 2405. 

■ includes Sacrilegium, § 2406. 

Lex Julia de, % 2405. 

Peculia of vicarial Roman Slaves, to whom 
belonged, § 430. 

— servorum, legal estate of in whom, 

§ »° 47 - 

— — ■ ex abundantia gratia do- 
mini, § 1047. 

Peculium, § 2188. 

■■ adventitium, Justinian’s charge, 

§ his- 

— — ■■ when ordinarium 

and extraordina- 
rium, § 1045, 

1046. 

■ • ■ ■ extraordinarium, 

how devolving 
upon heirs, § 1046. 


149 

Peculium adventitium extraordinarium, what, 

§ 1046. 

ordinarium, usufruct, 

duration and inherit- 
ance of, § 1045. 

- — - what, 

, , § IO * 5 - 

castrense, gifts, § 1069. 

— of what consisted, 

§ 1040. 

— ■■ extraordinarium regulare plenum, 

how disponible, § 1046. 

filii familias, origin of, § 1038. 

in which father has, and has 

not, usufruct, how distinguished, 
I 1046. 

militare, by whom inherited, 

§ 1042. 

■ 1 change under Justinian, 

h *° 39 - 

development of under 

Emperors, § 1039. 

extension of principle of 

to other property, 
§ J° 39 - 

-■ ■ for the purpose of 

contracts and suits, 
§ 1042. 

origin of, § 1039. 

— — and castrense, general 

basis of, § 1040. 

% how dis- 
ponible, 
§ 1042. 

privileges 

of, § 1042. 

■ ■ ' how ac- 

quirable, 
§ 1040. 

• — ■■ ■ ■ of Mussulman slaves, § 491. 

of Roman slaves, § 430. 

as affected by 

bankruptcy cwf- 
master, § 43a. 

credit allowed on, 

§ 43 °- 

■ ■ ■ — ■■ ■ lien of master on, 

§ 43 °* 

of slaves, § 1047. 

paganum, division of, § 1043. 

— — what included, § 1043. 

— — profectitium, how passes on eman- 
cipation, § IC44 

— on father’s death, 

$ 1044. 

■ rights of, § 1044. 

— — what, § 1043. 

quasi castrense, how disponible, 

§ 1042. 

— ■ out of what 

arose, § 1041. 

■ »- — — privileges of, 

h io 4 *- 

Pecuniae repetundae, $ 2408. 
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Pecuniary mulct not strictly a poena, § 2474, 
2479. 

- — see Poenae. 

Pedamenta sumendi, Servitus, see Servitus. 
Pedanei judices, § 1985. 

Pedigrees, how traced by Ottoman law, 
§984. 

Peerages by writ, England, § 702. 

Peers, by whom may be attended for advice 
on points of law,'§ 21. 

■■■■ house of, forms and privileges of, 
§ 21. 

of Scotland, in Parliament, § 21. 

— personal privileges of, § 21. 

spiritual, of whom consist, § 22. 

temporal, of Parliament, § 21. 

trial by, § 18. 

Pegarian sect, origin of, § 49. 

Pegasianum Sctum., see Sctum. 

Pegasus, Consul and Governor of Rome, § 49. 
Penal actions, length of time enforceable, 
§ 1136. 

process, the regal and decemviral 

periods, § 2450. 

under the republic, § 2451. 

prosecutions, England, length of time 

enforceable, § 1136. 

Penalties, actio de paupere, § 2200. 

Sacramente, § 1999. 

Centum. Court, § 1992. 

— double for vexatious defenses, 

§ 1377. * 

— ■ for refusing bail, § 2211. 

• for throwing things into the street, 

§ 2160. 

— — for treason, introduced by the twelve 

tables, § 2398. 

for vexatious appeal, § 2372. 

....... limited, in actio ex causa liberali, 

\ zo4j. 

—positive, to restrain litigation, 

§ 2376. 

— — of crimen de residuis, § 2407. 

of offenses against the Annona, 

$ 2409. 1 

of plagium, b 2423. 

of sacrilege, § 2406. 

* of the falsum, § 2412. 

Penates, ceremonies connected with, $ 385. 

■■ derivation of, § 385. 

modern parallel, § 385. 

Pendentes, fructus, what, $ 994. 

~ ~ — who has no lien upon, 

§ 994- 

Penetralia, what, § 385. 

Penitential Books of the 7th, 8th, and 9th 
Centuries, $ 223, p. 248. 

Pensio, what, § 1693. 

People, division of, by Servius Tullius, § 8. 
Percepti, fructus, what, § 994. 

Perceptionem, Legata per, see Legata, § 1 149. 
Percipiendi, fructus, what, § 994. 

' who not answerable for, 

§994. 


Perduellio, a capital felony, § 239-8. 

— exclusively applied to crimen ma- 

jestatis, § 2399. 

used latterly to express treason 

only, § 2398. 

Perduelliones, Duumviri, see Duumviri. 
Peregrini chirographa and syngrapha, § 2081. 

chosen as judices in cases where a 

peregrinus was a party, & 1994. 

disqualification of, as witnesses to 

testamentum solenne, § 1221. 

how distinguished, § 399. 

incapacity of, for institution as heirs, 

§ 1252. 

obsolete, substitution for, § 394, 

original signification of Hostes, equi- 
valent to, $ 374. 

- right extended to, § mo. 

rights of, exceptiones ex speciali 

gratia, § 399. 

— who, § 394. 

Peregrinus fictio civitatis, § 2022. 

- — hostis, what originally, § 1895. 

praetor, for what purpose elected, 

$34- 

under the older rule at Rome, 

5 399- . 

■ why had no rights, § 399. 

Perjury a falsum, § 2413. 

punishable as sicaria, § 2417. 

Permutatio, action of, § 2176. 

— - what, € 1642. 

Peroratio, in suits, $ 2324. 

Perpetua emphyteusis, what, § 1719. 
Perpetuarii conductores, exemption of from 
land-tax, from what inferable, § 1689. 

— liability of, to land-tax, § 1689. 

— position of, § 1689. 

Persecutio, used by Ulpian to mean extra- 
ordinaria cognitio, § 2050. 

Persecution by the early Christians, § 2401. 
forbidden in Koran, § 2402. 

* of non-Christians, § 2401. 

*— of other sectaries, $ 2401. 

of Pagans, § 2401. 

—- religious of Justinian, § 2401. 

Persia, civilization in, § 1. 

Persona, how used in respect to res, § 921. 

— signification of, § 346. 

* incertae, as heirs, £ 1253. 

— what included in, § 1253. 

— Roman slaves not, § 423. 

— sanctae, who, § 929. 

Personal actions, see Actions, § 2050. 

acts, § 279, p. 293. 

— ■ — execution according to Heineccius. 

§ 1418. 

services, see Services. 

Personales servitutes, see Servitutes. 

Personalty, gifts or grants of in England, 

§ 1062. 

Persons, civil status of, $ 368. 

— — exempt from liability to grant Dos, 

§ 1088. 


Digitized by Google 



GENERAL INDEX, 


I S I 


Persons incapacitated from making gifts, 
§ 1060. 

■ legal and ficti ve, terms how used, 

§ 836. 

■ ■ - natural, how differ, § 835. 

conception of according to the 

Jus privatum, § 876. 

do they belong to the public 

or private law, § 837. 

• how expressed by Romans, 

$ 836. 

legally liable to grant Dos, § 1088. 

moral, Sa vigny’s view, § 835. 

mystic and magic, the terms, § 836. 

of imbecile mind, acts of, § 775. 

official, association of, § 868. 

priority of decease of, rules for de- 
termining, § 367. 

■ putatively married, how treated, 

§ 1078. 

respect of as to punishment, § 24.72. 

status of, § 346. 

— sui, or alieni juris, § 517. 

■■ juris, and alieni juris, § 721. 

through whom property originally 

acquirable, § 1048. 

under disabilities of age, restitution 

of, §1135. 

Pertinentia as regards emptio et venditio, 
§ 1658. 

Pestilence, Rome, sacrifice to mitigate, § 290. 
Petendi Honores Jus, see Jus. 

Peter Blesensis, § 144. 

— de Courtenay, Emperor of the East, 

§ 81. 

de Vineis, treachery of, § 145. 

of Beneventum, compilatio tertia, § 233, 


p. 259. 

the Hermit, crusade preached by, § 79. 

Petition by libel, § 1985. 

Petitory action, nature of, § 1035, 1036. 

Petri exceptiones legum Romanorum, § 100. 
Petronia Lex, see Lex. 

Petrus /Egidius, biography and works of, 
§ 188, p. 222. 

Boaterius, biography and works of, 

§ ' 59 - . 

■ de Bellapertica, biography and works 

of, § 166. 

— de Ubaldis, biography and works of, 


§ 174» P- 

- — de Unzola, biography and works of, 

$ > 59 - 

de Vinea, biography and works of, 

§ * 49 - 

Jacobi, biography and works of, § 166. 

Philip of Spain as a persecutor, § 2402. 

Romano-Germanic Emperor, § 132. 

Philippius, Emperor of the East, § 71. 
Philippus Decius, biography and works of, 
§ 182, p. 213. 

Emperor, § 53. 

Philosophers, expulsion of from Rome, § 797. 

— salaries of, § 797. 


Phocas, Emperor of the East, § 71. 

Photius, augmentation of the Consilia Trul- 
laniana, by the synod assembled by, § 210, 
p. 241. 

collection of canons, by whom re- 
scinded, § 211, p. 241. 

— ■■ — by contents of, 

§ 211, 

p. 241. 

the eunuch, what made, § 198, 

p. 234. 

■ 1 the Patriarch, deposed, re-elevated, 
and again deposed, § 198, p. 234. 
Physician bargaining for the cure of his 
patient, § 1640. 

Piacenza, University of, § 137. 

Pictich and Scuite, expedition against by An- 
toninus Pius, and Commodus, § 242, 
p. 268. 

Pictish embankments, cause of construction 
of, § 242, p. 268. 

Pictura, accessio, question involved by, § 987. 

of lien, and bona 

fides, § 987. 

Pierre Defontaines, § 159. 

Pigeons, § 967. 

Pignora privilegiata, list of creditors claiming, 
$ 1471. 

— — priority of other privileged 

creditors, § 1471. 

table of various sorts of, § 1466. 

Pignoris, Jus, see Jus. 

Pignus and hypotheca, distinction between, 

* I+65, • r * 

coram judice, § 1472. 

testibus, § 1472. 

■ ■ - definition of, § 1463. 

derivation of the word, $ 1462. 

of the pactum antichreticum, $ 1473. 

publicum quasi publicum, § 1472. 

signification of, § 1462. 

simplex, § 1471- 

Pilgrims, privileges granted to by the alliance 

between Charlemagne and Haroon al- 

Rasheed, § 79. 

— — under the Roman Empire, § 79. 
Pillius, biography, anecdotes and works of, 

$ 14*. 

Pipin the Little, Rome the feod of, § 130. 
> Romano-Germanic Emperor, 

... §* 3 °- 

Pisa, University of, § 137. 

Pius Antonius Bartolinus, works of, § 188, 
p. 222. 

Pius IV., assembly of cardinals and savants, 
§ » 37 , P- »64. 

Placentinus, biography and works of, § 141. 
Placitu principum, what, § 313. 

Plaetoria Lex, see Lex. 

Plagiary, penalty for, by the Favian and Salic 
Laws, § 387. 

Plagium, man stealing, § 2423. 

Plague, testaments made in time of, 6 1231. 
Plagues, the three, in 14th century, § 162. 
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Plancianum Sctm., see Senatu» Consultum, 
2047. 

Plautia Lex„ see htx. 

Pleadings could be amended before the litis 
contestatio, § 2009. 

English, probably borrowed from 

Roman, § 2264. 

— progress of, § 2264. 

• ■ - rules of Mr. Seijeant Stephens, see 
note pp. 542, 543, 544. 

oral, introduction of, § 2342. 

■ England, to what traceable, 

§ 50 »• 

ore tenus, § 2028. 

— were oral, % 2009. 

Plebeian iEdiles* b 36. 

-Consuls, I 33. 

■ . - influence, progress of, § 303. 

Plebeians, Censorship obtained by, § 35. 

■ — - Laws enacted by, § 12. 

office of Quaestores Classici, when 

obtained by, § 38. 

■ ■ origin of, § 368. 

Plebeii, who, § 133. 

Plebis Tribunus, see Tribunus. 

Plebiscita, differed from Lex, ^ 303. 

* error of Heineccius respecting, 

§ 3°3- 

Laws by whom enacted, § 12. 

obtain the form of Laws, § 303. 

■ what, ^ 303. 

Plebiscitum, English parallel, § 305. 

Plebs, who, § 303. 

Pledge, right of, acquisition of, by Attorney, 
$ 1048. 

■ ■■ how not acquirable, § 1130. 

what constitutes an older, § 1475. 

Pledgee, obligation of, as to the produce of the 
pawn, § 1485. 

to keep safely, § 1485. 

Pledges, alienation of, by a creditor, § 1208. 
and hypotheks — distinction between, 

§ 1463- 

doctrine of Culpa as applied to, § 1485. 

how English law of differs from Ro- 
man, § 1494. 

judicial, when auctionable, § i486. 

privileged, Thibaut’s view of the order 

of priority of, § 1471. 

the casus fortuitus, § 1485. 

when termed hypotheks, § 1461. 

Plenum dominium, definition of, § 1015, 
Plotia Lex, see Lex. 

Plutarch’s definition of paricidium, § 2414. 
Poenae affecting life, liberty, and civil status, 
§ 2472. 

capitales, § 2475. 

burial alive, § 2475. 

decapitation, § 2475, 

by the axe, ^ 2475. 

— crematio, § 2475. 

crucifixion, § 2475. 

decapitation by sword, § 2475. 

- method of the furca, § 2475. 


Poenae capitales, precipitation from rocky 
§ 2475. 

— strangling, $ *475. 

cives et non cives, § 2472. 

- ex delicto in Simplum, duplum, tri- 
plum, et quadruplum, $ 2132. 

in respect of degree, § 2472. 

— - — in sheep or oxen (nominal), § 2473. 
list of, § 2472. 

— nominis, Legatum, tee Legatum. 

pecuniariae, § 2473. 

by regular courts, § 2474. 

• for contumacy, § 2473. 

— — limited- to a moiety of de- 

fendant’s property, § 2474. 

— not strictly Pcenae, § 2474. 

— - ■ > — - proportion of, inflicted by 

Populus, $ 2474. 

■ ’■ 1 — — — proportion of, under the 

Emperors, § 2473. 

-« ■ ■ proper and improper, $ 2471. 

Secundarum nuptiarum, what, § 5gl. 

Poets, Greece, how forbidden to ridicule, 
§ 1946. 

Poisoning, Laws concerning, $ 2415. 

Police Corps, exemption of, tuleta et curatela, 
§ 801. 

nocturnal, § 2385. 

Polling booths, Rome, § 300. 

Polyandria, what, § 575. 

— * among the Naires in Malabar, 


j. 575- x 

— rarity of, § 573. 

Polygamia, simultanea and successiva, ( ere. 

what, §575. 

Polygamy among the Arabs before Ma- 
hommed, § 575. 

among the Jews, § 577. 

— by the old German law, § 577. 

effect of on population, § 575. 

— ■ ■■ ■ •» in England, § 

— ■ in France, § 577. 

in Rome, § 576. 

.... Montesquieu’s view of in different 

climates, § 574. 

■ Rome by whom abrogated, § 576. 

— policy of Mahommed, in restrain- 

*»M 575- 

Pompeius, Sextus, J. C., § 46. 

Pontpiffy, power of Tribune» restored by, § 37. 
Pompilius Numa, King, see Numa. 
Pomponius, J. C», § 52. 

Laetus, biography and works of, 

§ 187, p. 221. 

Pontes, hustings, § 2404. 

— « " what, § 300. 

Pontifex Maximus, § 2386. 

... Publius Crassus, § 46. 

■ — ■ Quintus Mucius Soevola, 

§ 46- 

Pontifical sanction, for what necessary, § 928. 
Pontifices, powers entrusted to, § 346. 
Pontificum, Jus, see Jus. 

Pontius, § 148. 
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Poor law, English, $ 674. 

the institution of, as heirs, § 1253. 

Pope and Emperor, community of jurisdiction 
of, § 226, p. 252. 

Popes, Apostolic succession of, Muratori on, 

§ 217, p. 244. 

■ — consecration and induction of, § 229, 

p. 254. 

■ ■ decrees of, form first given in, $ 200, 

P* » 37 - 

double and triple crown of, § 228, 

p. 253. 

■■ — ■ electors of, § 229, p. 254. 

■ fine on confirmation of election of, * 

§ 229, p. 254. 

Gregory, direction by as to ordination 

of Curialis, § 106. 

— - how became possessed of Rome, § 226, 

p. 252. 

innovations of, § 238, p. 265. 

— — jurisdiction of, § 227, p. 252. 

modes of election of, § 229, p. 254. 

necessity of temporal power of, § 228, 

p. 253. 

— nomination of Cardinals by, § 230, 

p. 255. 

• origin of supremacy of, § 198, p. 234. 

— - present mode of election of, § 229, 

p. 254. 

remission of fine on confirmation of 

election of, § 229, p. 254. 

supreme authority of in the Church, 

§ 227, o. 252. 

rights of, § 228, p. 253. 

temporal dominion ol^ § 226, p. 252. 

the external attributes of, § 228, p.253. 

titles of, § 228, p. 253. 

usurpation of election of, § 229, p. 254. 

Populus, Rome, what, § 299. 

Portio falcidia, deduction of, § 1348, 1349. 

• when heir deprived of, § 1356. 

— legitima, origin of, $ 1293. 

rules respecting, $ 1296. 

■ ■ ' ■ what, § 1293. 

— what persons entitled to, Que- 

rela inofficiosi testamenti, 

§ «95. 

Portona, what, § 382. 

Portus, what, § 924. 

Posthumi as heirs, § 1253. 

captivitate reversi, succession of, 

§ 1362. 

— ■ ■■ ■ denominations of, § 1255. 

— ■ exheredation of, how far valid reasons 

apply to, § 1309. 

' ■ " substitution of, § 1285. . 

the various descriptions of, $ 1253* 

Posthumous children, as regards the mother, 
$677. 

■ — -■ — — - exheredation o^§ 1309. 

— ■ — — ■ within what time must 

be born, $ 677. 

: ■■■ — issue of spadones, § 677. 

Posthumus alienus, who, § 1254« 


Posthumus suus, how will vitiated by, § 1258. 
Possessio bonae fidei and malae fidei, § 1004. 

■ ■■ civilis, usucapion by, § 1010. 

what, § 1004. 

continua with regard to prescription, 

§ 1119. 

facti, § 963. 

from what distinct, § 1006. 

in pari turpitudine, § 1009. 

naturalis, what, § 1004. 

non vitiosa, operation of, § 1009. 

quasi, definition of^ § 1008. 

title by, compared with dominium, 

English parallel, § 1004. 

what divisible into, § 1004. 

when termed justa and injusta, 

§ 1004. 

Possession, absence of the exercise of, effect of, 
§ 1006. 

acquisition of by attorney, ^ 1048. 

— advantages and rights of, § 1009. 

— * adverse, what did not apply in cases 

of, § mi. 

affectus tenendi, as it affects mad- 
men, § 1007. 

by a child, § 1007. 

— 1 by creditor, § 2359. 

by Exchequer, barring actions, 

§ 1122. 

— by a filius familias, § 1007. 

by madmen, § 1007. 

constructive civil, § 1005. 

■ immemorial, effect of, § 1010. 

in another’s name, by whom avail- 
able, § 1010. 

in what consists, § 963. 

of a moveable, how lost, § 964. 

of moveables, how regained, § 964. 

of an immoveable, how lost, § 964. 

of immoveables, how regained, 

§ ? 6 4 * 

physical power of, duration of, 

§ 9 6 4- 

— quasi, what considered, § 1113. 

right of, by pubertati and infantiae 

proximi, § 358. 

1 the interdictum unde vi, for re- 

covery of, § 1009. 

— the physical power of, how may be 
circumscribed, § 1006. 

title by, § 1009. 

— — 1 what destroys, § 963. 

■■■■ ■ what implies an intention to con- 
tinue, § 1007. 

Possessionis Jus, set Jus- 
Possessor bonae and malae fidei, liability of, 
§ 1871. 

■ ' ' - ■ ■ ■ possession 

available 
by, $10x0. 

„ fidei, diversity of opinion 
among commentators re- 
specting responsibility of, 
b 994 - 
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Possessor bonae fidei, for what not answerable, 
$ 994, 1010. 

— ~ — — right of to fructuum 

perceptio, $ 994. 

to whom answerable, 

, $ 994 - 

esse, how differs from possidere, 

§1007. 

■- malae fidei, of what deprived, 

§ 994 - 

obligations of, vindicatio, $ 2031. 

* the onus probandi of, English pa- 

rallel, § 1009. 

right of, § 1009. 

Possessory action, nature of, § 1035, 1036. 
Possidere, how differs from Possessor esse, 

§ 1007. 

Postliminium as applied by Cicero, § 410. 

* definition of, § 973. 

■ derivation of, § 406. 

■ effect of articles of peace, $ 407. 

effects of on captives, children, 

marriage contracts and wills, 
$ 410. 

* extension of application of, 

§ 406. 

how acts on persons and things, 

§ 408. 

jus, with regard to moveables 

and immoveables, § 973. 

* necessary element of, § 407. 

-persons excepted from, § 407. 

— qualification of persons claiming * 
benefits of, § 406. 

ransom and its conditions, § 409. 

what, § 406. 

* when cannot be claimed, § 407. 

Postulatio delationis nominis, § 2453. 

judicis, § 2000. 

open to any bat women and in- 
famous persons, $ 2209. 
Postulationes, stated days for, § 1990. 
Postulatores, action against, § 826. 

Potestas, criminal jurisdiction, § 2393. 

— ■ ■ -different applications of, § 31. 

dominica, what, § 517. 

English parallel, § 31. 

general signification of, § 518. 

meaning of, $ 31. 

of magistrate, § 1986. 

— of quaestores, § 1984. 

the power of punishing capitally a 

special power, $ 1986. 

when applied to magistrates, children, 

and slaves, § 518. 

or Podesta, office of, $ 133. 

Power of attorney in case of actio directa, 

§ 2022. 

Practice and Precedents, works in England 
upon, § 271, p. 288. 

Praedes litis et vindiciarum, $ 2025. 

sacramenti, § 2025. 

who, § 1607, 1669. 

Praedia in italico solo, what, § 931. 


Praedia rustica, what, § 937. 

praedia urbana, how differ, 

$ 937 - 

urbana, what, § 937. 

Praedial services cognisable by Centumviral 
Court, § 1992. 

Praedium dominans and serviens, § 937. 
Praefecti aerarii, who, § 784. 

praetorio, $ 2394. 

consultation in senatorial 

offenses, § 2395. 

Praefecturae, relation of to colonies, § 855. 
Praefectus annonae and vigilum, who, § 791. 

criminal jurisdiction, §2394. 

cum jure gladii, § 2395. 

jurisdiction of, $ 2346. 

praetorio, Papinianus, § 52. 

urbi, authority over senators, § 2395. 

restricted to 100 mile 

circuit, § 2394. 

dispensed with judices, and gave 

sentence after consulting with 
his consilium, § 2393. 

jurisdiction of, § 718. 

— took cognisance of plagium, 

$ 2423. 

who, § 718. 

vigilibus, criminal jurisdiction, 

§2394. 

— — - jurisdiction of, § 2393. 

Praefinitio, $ 2017. 

Praejudiciales actiones, see Actiones. 
Praejudicium, exceptio, § 2234. 

Praelegatum, the, $ 1154. 

dotis, advantages of, § 1161. 

Praenomina, what, § 370. 

Praescriptio, see also Prescription. 

acquisition of superficies and em- 
phyteusis, by, § H30. 

— acquisitive, how law barred in 

cases of, ^ 1 145. 

■ -• »■ — right introduced by 

emperors, § 1 12 1. 
the law of the Pan- 
dects concerning, 
.$ I, *S* 

actionum, requisites of, $ 1133. 

and usucapion, contrast between, 

§ 1116. 

— capacity of object of, § 1119. 

-- ■- changes in the law of, definitive 
extension of, § 1114. 

civilis, § 1 145. 

— ■ ■ - conventionaiis, restitution by mi- 

nors, against, ^ 1145. 

did not run against liberty, -4 434. 

■ ■ English law, $ 1819.. 

— - * ' «x titulo putativo, when, applies, 

$ 1126. . ■ .) . 

— ■ -exceptio, epecific meaning attached 

. i «0,^2234. -- 

exception of bona vacanda, and 

fiscal «labos ’ in - particular, 

4 1127. 
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Prtescriprio, extinction of services by, with 
qualifications, § 1140. 

extinctive, frauds on the customs, 

and sale of an emptyteuticum, 

§ II 44* 

— extinctiva, principles of, § 1132. 

— - for personal and mixed actions, 

to whom applies, § 1 120. 

— how differs from custom, § 339. 

how differs from usucapio, § 1116. 

•- how res fiscales generally affected 

by, § 1121. 

immemorialis, how proved, 

§ 1146. 

legal essential 

of, § 1146. 

— ■ what, § 1122. 

in favor of the emphyteuta, 

$ > 7 » >. 

interruptions of, § 1119. 

introduced by emperors affecting 

usucapion, $ 1117. 

judicialis, restitution by minors 

against, § 1 145. 

legalis, restitution to minors, 

.§ U45. 

limitation of actions unknown 

to old law, § 2215. 

longi et longissimi temporis, ope- 
rative effect of, § 1 12 1. 

temporis, usucapion af- 
fected by, § 1 1 17. 

— various parti- 
cular tituli, 

§ 1126. 

■ ' ■ when runs 

against minors, 

.... .§ II 45* 

— 1 longissimi temporis, to what ap- 

plies, § 1142. 

whan ope- 
rative, 

§ 1128. 

objects exempted from, § 1 1 19. 

of inheritances, § 1143- 

of patria potestas, § 1141. 

of servitutes reales discontinuae, 

how long runs, § 1 140. 

of the formula, § 2012. 

of 30, 40, or 100 years particu- 
larly, $ 1129. 

• particular division of, § 1123, 

1124. 

policy of law of, § 1118. 

— reason of difference in various 

terms of, §1119. 

requisites of, § 1119. 

restitution to minors after, ex- 
ceptions, § 1145. 

right not acquirable by, $ 1130. 

servitutum, English and Canon 

Law of, § 1129. 

what follows, 

§ 1x29. 


Praescriptio testamentaria, restitution by minors 
against, § 1145. 

to what not applicable, § 1695. 

what, § 103c, 1819. 

when actio finium regundorum 

not susceptible of, § 1133. 
Praescriptis verbis, origin of the term, § 2065. 
Praeses militum, as executioner, § 2469. 
Praestatio culpae in depositis, § 1566. 

in mandatis, how construed, 

$ I 74 I * 

in precarium, § 1564. 

in societas, § 1732. 

Praesumptio muciana, ownership by virtue of, 
§ 1087. 

Praeteritio, what, § 1297. 

when, § 1299. 

Praetexta of women, § 361. 

Praetextati, when worn by males, § 361. 
Praetor, adsessores and judices of, § 1988. 

Aquilius Gallus, § 46. 

as executioner, § 2469. 

assigned an advocate where the client 

was unassisted, § 2009. 

attributes of, § 1984. 

Cassius Longinus, § 49. 

could change the venue and time of 

trial, § 2010. 

creation of office, § 34. 

criminal jurisdiction of systematized 

under Septimus Severus, § 2393. 

- 1 — decisions of, secundum ordinem, extra- 
ordinem, § 1984. 

delivery of decrees de piano, or de 

aequo loco, § 1985. 

fiscalis, by whom created, jurisdiction 

of, §785. 

imperium and jurisdictio of, § 1984. 

in piano, approached by libel, § 1985. 

increase in number of, § 34. 

Julius Paulus, § 52. 

nature of office of, § 34. 

office of, § 34. 

peregrinus, ^ 1994. 

for what purpose elected, 

§ 34* 

selection of jurymen, 

§ 2390. 

populi as executioner, $ 2469. 

president of Centumviral Court, 

§ i?9 T - 

provisions of Cornelian Law as to al- 
teration of Edicts, $ 323. 

Servius Sulpicius, § 46. 

Testamentum introduced by, § 1218. 

the highest judge, § 1985. 

the Urban, § 34. 

transmission of regal legislative power 

to, $ 3390. 

tribunal, official seat of, § 1985. 

ultimately exclusive dispensers of the 

the law, § 1983. 

Praetorian actions of restitution, how long run, 
$1135. 
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Praetorian authority in matters of F. C., 
§ 1200. 

■ ■ - curators, assignment of, § 772. 

edict, nature of, § 1 390. 

■ — jurisdiction in cases of succession, 

$ 600. 

■■ ■ — of over F. C., English 

parallel, $ 1338. 

restitutions founded in, 

$ 1867. 

— — -■ law (execution), § 2359. 

stipulation, § 1593« 

Praetoris Album, why so called, § 34. 
Praevaricatio checked, $ 2464. 

what, § 2443. 

Precarium, action arising out of, § 1563. 

— by humble and influential persons, 

§ 1720. 

— by whom instituted, for what pur- 

pose, § 1720. 

cannot be in solidum, § 1563. 

general condition of, $ 1721. 

— — ■ - how accrues, § 1563» 

— ■ ■ how can be annulled, $ 1861. 

■ how may be granted, § 1 562. 

- - operation of, § 2284. 

-■ praestatio culpae in, $ 1564. 

proportion which land ceded 

must bear to usufruct granted, 
§ 1721. 

— ■ renewal of lease, ^ 1721. 

— reservation of rights of heirs, 

§ 1721. 

— what, § 1720. 

■ what may be, § 1562. 

Precedent and Practice, works in England 

upon, § 271, p. 288. 

• — Common Law, § 270, p. 287. 

Prerogativa, what, $ 300. 

§ 198, p. 234. 

Prescription, see also Prescriptio. 

— England, alteration of principle 

by the statute of James, 

$ 1131. 

— - difference between sta- 

tutes of James and 
William, $ 1131, 

— ■ ■ ■ disabilities of plain- 

tiffs, § 1131. 

— how was originally 

fixed, § 1 13 1. 

old principle of, 

— 1 principles of limita- 

tion, § 1 13 1. 

— of actions, requisites of, $ 1133. 

of easements, English law, 

$ 1147. 

— immemorial at common law, 

England, § 1 147. 

what in English law, to be dis- 
tinguished from, § 1 147. 
Prescription» titulus, the, § xon. 

President of House of Lords, office of, $ 21. 


President of Senate, § 18. 

Preterition and exheredation, conflict of law 
and equity, ^ 1304. 

Pretium ad arbitrium tertii relictum, condict- 
ble, $ 1780. 

ad mesuram, per aversionem, § 1644. 

of what a requisite, § 1637. 

requisites of, $ 1643. 

■ 1 what, § 1642. 

Priesthood, the common law of, $ 17x8. 

Roman, see Roman. 

Primate, Roman, nature of office of, § 227, 
p. 252. 

-- Roman view of origination of, j 227, 
p. 252. 

Prince, when cannot be instituted heir, 
f 1248. 

Principal and accessory, distinction discussed, 

§ 9*9- 

Prisca, the Spanish, § 218. 

Priscus, Javolenus, J. C., § 50. 

N era this, Consul, \ 50. 

Prisoners of war in Turkey, how employed, 

$ 4*9- 

- ■■ — in whom vest, 

§ 489. 

Prisons, visitation of, § 2465. 

Privata, things consecrated when termed, 
$ 926. 

Private acts, nature of, § 279, p. 293. 
Privigna, who, § 626. 

Privilege, the exclusive, of House of Com- 
mons, § 27. 

Privileges and forms of the House of Peers, 
§ 21. 

of Senators, § 19. 

Privilegia, nature of, § 321. 

Privy Seal Keepers, § 254, p. 276. 

Pro non scripta habita, Legata, what, § 1198. 
Probandi onus, § 2328. 

Probatio in suits, § 2326, 2327. 

Probus, Emperor, § 53. 

Procedure, forms of, see Form. 

Proceedings, extraordinem, $ 2461. 

Process, ancient, review of, § 2315. 

changes under M. Aurelius and Con- 
stantius, § 2317. 

— modification of, § 2316. 

oral, in the provinces of ancient 

Rome, $ 501. 

Proclamations, Royal, England, conditions of 
validity, § 315. 

Proconsul of Asia, Publius Rutilius Rufus, 

$46.. 

Procreation, accession by, $ 984. 

Proculeians and Sabinians, controversy respect- 
ing puberty, § 360. 

described, § 48. 

Proculean sect called Pegasian, § 49. 

Proculus, J. C., § 49. 

Procurator differs from an advocate, § 2207. 

distinguished from dominus litis, 

§ 2206. 

for defendants, § 2205. 
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Procurator imperial, criminal jurisdiction dgp 

§ * 394 ; ^ 

- persons incapacitated to act as, 

§ 2208. 

■■ ■ ■ ■ ■ satisdatio, required of, § 2204. 

Procuratores as domini lids, § 2203. 

Caesaris, administration of, § 785. 

■ ■ 1 1 ■■ ■ fiscal jurisdiction of, 

9 *346- 

- oath tendered to, § 2338. 

■ who, $ 785. 


Prodigi, disqualification of as witnesses to a 
testamentum solenne, § 1221. 

■ ■ ■ ■ incapacity of for testation, $ 1236, 
Prodigia, what, § 354. 

Profecti tia, Dos, see Dos, § 1081. 

Professio, records of, in different centuries, 
§ 118. 

Professors, University of Bologna, § 136. 

Profit and loss, estimation of in calculating 
Falcidian fourth, § 1186. 

Projiciendi et protegendi, Servitus, see Ser- 
vitus. 

Promissory notes, liability on, § 1091. 
Promulgatio, what, § 300. 

Promulgation of Laws, Rome, England, 

$ 3 »°- . . , 

Promutuum condictio indebiti, § 2125. 
Pronubi, who, § 552. 

Proof by oath, § 2335. 

Property acquirable by gift, § 1050. 

■ - — — through children or slaves, 

$ 1037- 

acquired, escheating or forfeited, what 

termed, § 1012. 

acquisition of by attorney, § 1048. 

after marriage dissolved or declared 

null and void, § 1097. 

— — averment of, § 2028. 

■ foundation of mode of acquisition of, 

$ 1038. 

— how acquirable, § 1037. 

in England acquired by wife in whom 

vests, § 10^2. 

marriage, claims on, during a suit of 

divorce, $ 1097. 

of others, legation of, error of pro- 
prietorship, § 1156. 

■ of wife, what generally, § 1081. 

own, of a person, to whom cannot be 

legated, §1156. 

patriarchal origin of mode of acquisi- 
tion of, § 1038. 

personal, when trees are, $ 995. 

persons through whom originally ac- 
quirable, § 1048. 

■ ■ qualification of voters, constitutional 

reason given for, § 27. 

quiri tian, supposed original mode of 

obtaining, § 1109. 

— real and personal, distinction between, 

§931. 

■ ■■ - real, services attaching to, § 937. 


Property, security against deterioration of, 
§ 2028. 

■ ■■ the singular and universal mode of 

acquisition of, $ 1049. 

universal means of acquisition of, 

& X2IO. 

what necessary to pass, § 997. 


Propinqui, ambitus, § 2403. 

Propria conditio and jus perpetuum s. c., 
§ 1687. 

Propter nuptias, Donatio, see Donatio. 
Prosecution a turpe munus, § 2453. 

before the Senate, § 2460. 


• by individual, § 2451» 

- by tribunes, $ 2451. 

• calumnious, § 2463. 

• manner and form of, § 2453. 


- — — — penal, England, length of time 

enforceable, § 1136. 

- — — - ' ■ persons exempted from, § 2453. 

public excepted persons, § 2463. 

public regulation made on grant- 
ing the right of, $ 2463. 
to conviction, obligation to, secu- 
rity required, § 2464. 

Prosecutor, abatement of suit by death of, 
§ 2464. 

bail to prosecute to judgment, 

>* 453 -. 

— discretion in as to period of exa- 
mining witnesses, § 2456. 

■ discretion taken away, § 2456. 
incapacitated, § 2453. 

one for one charge, § 2453. 

Prosecutors, precedence where many offered, 

§ * 453 - 

Prospectus et ne prospectui officiatur servitus, 
see Servitus. 

Prostitution in London, Dr. Colquhoun’s esti- 
mate, note 1, q 609. 

permission of, § 2427. 

Protestantism in England under Elizabeth, 
§ 263, p. 280. 

Protutor, dolus on part of. § 727. 

Jus pignoris of, § 1468. 

■ obligation of, § 727. 

« ■ of pupill to, § J2J. 

of third parties, § 727. 

Prout quisque habitaverit, interpretation of, 

$ *677* 

Provinces, Roman, § 397. 

■ ■■ ■ - how treated, § 86o. 

■' 1 ■ government of, § 397. 

what had no quaestores, 

$38. 

— 1 — ■ who employed to collect, 

$ 1669, 

Provinciae Caesafis, criminal jurisdiction in, 

$ * 395 - 

P. R. jurisdiction military capital, 

§ *395. 

Provincial Constitutions of 1603, Lord Hard- 
wicked judgment on them, § 262, p. 279. 

• 1 edict, nature of, $ 328. 
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Provinciales, who, § 374. 

Prudens, title of, by whom first borne, § 16. 
Prudentes, by whom erected into a class, 
§ 33 °- 

■ fiction of, $ 330. 

of the middle age, § 331. 

Psellus, abridgment of laws by, $ 77. 

Pubertas proxima, error of lawyers of the 

middle age respecting, § 359. 

■ Hopfner’s view, § 359. 

— tutor assigned up to, § 364. 

Pubertati proximi, abilities and disabilities, 

§ 35s. 

— what, $ 357. 

Puberty, a requisite of marriage, § 587. 

as settled by Justinian, $ 361. 

controversy respecting, by Proculeians 

and Sabinians, § 360. 

■ designation of age after, $ 364. 

habit worn by males till, § 361. 

■ personal examination to ascertain, 

under Justinian, § 361. 

■ — - - visitation, Cassian, Procu- 
leian, and Priscan doc- 
trines as to, § 770. 

■ the Twelve 

Tables, $ 770. 

— ■ 1 - — view of Heinec- 

cius, § 770. 

privileges of, § 361. 

Pubes ingenuus, punishment of, for theft, 
§ 1900. 

Publia, Lex, see Lex. 

Public acts, nature of, $ 279, p. 293. 

Publica, things consecrated, when termed, 
§ 926. 

Publicae, Res, see Res. 

Publicani, office of, § 1669. 

— ■ - ■ under actio pignoris captitf, § 2003. 

what termed, § 1669. 

Publicanos, actio in, § 2148. 

Publicatio bonorum for coining, $ 2412. 

— of property of felons, § 2478. 

Publiciana Actio, see Actio. 

Publicum Jus, see Jus. 

Publius Attilius, title first borne by, $ 16. 

— Crassus, Quaestor and iEdile, Consul 

and Pontifex Maximus, § 46. 

■ — - Mucius, Cicero’s eulogium on, § 16. 

■ — Papyrius, collection of regal laws by, 

§ 16. 

Rutilius, J. C., § 16. 

• — - Rutilius Rufus, tribune, consul, and 

proconsul of Asia, § 46. 

Puellae, price of, § 429. 

Pueri, price of, $ 429. 

Pulcheria, Empress of the Ea^J, § 55. 

marriage of, § 55. 

Pulsare, how verberare differs from, § 1954* 
Punishments and procedure, criminal, reforms 
in under Emperors, § 1886. 

— capital and public, principle of, 

§ 1883. 

corporal, $ 2480. 


^garnishment, criminal, reform in towards the 
close of the Republic, $ 1885. 

Decern viral legislation, § 1884. 

military, § 2484. 

- — monastic, § 2475. 

not capitai, § 2277. 

effect of, § 2480. 

— private, § 1883. 

vicarious, $ 1 890. 

Pupill, action against affirmatores, § 824. 

nominators, § 825. 

— — on termination of tutor- 
ship, § 830. 

— postularores, § 826. 

securities, $ 823. 

tutor, $ 2120. 

actions by which indemnified, § 822. 

of distraint by, against an ex- 
tutor, § 822. 

■ alienation by, authority requisite, 
§ 1000. 

duties of towards tutor, § 766. 

education entitled to, § 758. 

gifts by, by whom recoverable, § 750. 

obligations of as regards third parties, 

§ 767- 

of to protutor, $ 727. 

poor, support of, § 758. 

— recourse against tutor for alimony, 

$758. 

restitutio in integrum against, § 727. 

restriction of from alienation, and re- 
medy, § 1208. 

rights acquired by in property, § 767. 

transactions with, where tutor has an 

interest, § 755. 

— when fraud of tutor affects, § 767. 

when tutor should consult, $ 755. 

— - why could not institute crimen suspecti 
tutoris, § 817. 

Pupillary substitution, see Substitution. 

Pupilli, who, § 721. 

Purchaser and vendor, reciprocal obligations 
of, § 1648. 

— rights of, $ 1016. 

v obligations of, actio redhibitoria, 

§ 2091. 

Purgatio morae, when allowed to purchaser, 

§ 1653* 

Purists of the 15th century, § 184, p. 217. 


2 

Quadruplatores, who, § 2466. 

Quadruplicate, § 2267. 

Quae emptores, statute of, § 890. 

Quaesitores quaestionis, § 2389. 

Quaestio ambitus, § 2404. 

assignment of jurymen, § 2389. 

constitution of specifically determined, 

. $ * 3 * 9 - . , „ 

inter Sicanos, § 2388. 

mode of conducting, § 2453. 
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Quaestio perpetua, § 2388. 

extension of by Pompey, 

§ 2388. 

— — by Sylla,' 

$ 2388. 

■■ ■ during the later republican 

period, § 2388. 

what, $ 1954. 

Quaestiones in the 15th century, $ 165. 

■ number of jurymen in different, 

i 2390. 

what, $ 235, p. 262. 

Quaestores aerarii, $ 2148. 

assignment of jurymen, 

§ 2390. 

■ as executioners, in the case of illus- 

tres, § 2460. 

classici, from whom chosen, § 38. 

■ institution of, § 38. 

number and increase of, 

§ 3 *- 

office of, when obtained by 

Plebeians, § 38. 
Urbani, § 38. 

■ ■ — - when accompanied the 

Consuls, § 38. 

paricidii, § 2379. 

answering to sheriffs, the 

executive, §2469. 

— number of, office how dis- 

tinguished, § 39. 

— ■ " origin and duration of 

office, § 39. 

parallel, § 39. 

— summoning the comitia, 

§2450. 

who, § 39. 

election and number of, § 784. 

office of in the Provinces, $ 38. 

osdensis, duty of, $ 38. 

power of, § 1984. 

Publius Crassus, § 46. 

restoration of aerarii saturni to, 

§ 784- 

■ Sacra Palatii, who, § 38. 

Tribonian, § 59. 

under the Empire at Rome and 

Bysantium, $ 38. 

what presided over, § 784. 

• what provinces had no, § 38. 
Qualification, Parliamentary, § 27. 
Qualisqualis, what slaves included in the term, 
§ 428. 

Quantitatis Legatum, see Legatum. 

Quarta Falcidia, what, $ 1183. 

Quasi affinitas, how arises, § 619. 

agnatio sui haeredis, what, § 1255. 

contractus, nature of, § 1523. 

— falsi crimen, § 2411. 

possessio, definition of, § 1008. 

posthumus, who, § 1254. 

traditio, definition of, $ 1001. 

in case of affirmative services 

acquired by contract, $ 1021. 


Quasi usufructus, definition of, § 1024. 

what, $ 9J 7 . 

■ ■ what requires, § 1024. 

Queens of England and France, delivery of, 
§ 2048. 

Elizabeth, § 261, p. 279. 

Mary, § 261, p. 279. 

Quercitanus, Andrew, mention of Vacarius by,. 
% 250, P- * 73 - 

Querela, chief reasons by which regulated, 
$ 1296. 

— ■ inofficiosi, Centum viral Court, § 1992. 

donationis, the, § 1064. 

testamenti, § 1992. 

— — - adoption of, 

5 1315- 

■ ' ■ . '■ ■ ■ ■ barred by 

silence, 

§ 1315- 

, ground of, 

§ 1892. 

in England, 

§ I 4 I 3 - 

■ - - ■ ■ — operation of, 

§ I 3 I S- 

— — penalty of 

failure, 

§ , 3 I S* 

■ — principle of, 

§ 1314. 

to whom not 

competent, 

§ I3I5‘ 

vel donatio- 
nis, actions, 
how long 
run , 4 1134. 

. what,§ 1293. 

■ when barred, 

$ '315- 

when, by, 

and against 
whom in- 
stitu table, 

$ 1314- 

- — - when not 

maintainable, 

§ 1315- 

— non numeratae pecuniae, § 2085. 

Qui stirpem domi reliquerit, § 396. 

tam actions, similar to actiones populares, 

§ 2150. 

Quinquennales, who, $ 844. 

Quinquenniales, Duumviri, § 44. 

Quintus iElius Tubero, J. C., § 48. 

■ ■ Mucius, J. C., § 16. 

Tubero, J. C., § 46. 

Scaevola, Tribunus, Plebis, 

Consul, and Pontifex Maximus, 

§ 46. 

murder of, § 46. 

Quirinus, what, § 3. 

Quirites, who, § 3. 

Quiri tian cases, choice of action in, $ 1992. 
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Quiri tian, questions before Centumviri or by 
fiction before a single judge, $ 1992. 

property, census assessed according 

to, § 1992. 

'■ ■■ ' actio publiciana, § 1992. 

origin of, $ 1991. 

■ ■ ' ■ ■ ■ — questions decided by 
Centum viral Court, 

$ 1991. 

' ■■ ■ dominium by public purchase, 

§ 2367. 

definition of, § 1012. 

— Jus. see J™-. . 

Quis casum praestare debet, § 1534« 

•— — sentiat casum fortuitum, § 1534* 

Quit rents, law of England as to, $ 1710. 
Quorum of House of Commons, $ 27. 

- — — of Senate, § 18. 


R 


Rabanus Maurus, Liber Pernitentium of, 

% P* * 4 *- 
Rabulisti, who, § 294. 

Rachisius, King of Italy, § 108. 

Ragumpert, King of Italy, § 108. 

Raitnundus Lullus, biography and works of, 


$ 161. 

Rainerius de Forlivio, biography and works of, 
§ 171» P- I. 9 6 * 

Ransom and its conditions, § 409. 

Raphael Fulgosius, biography and works of, 
§ 176, p. 203. 

Rapina, § 2136. 

■ casus fortuitus, $ 1534. 

conditions necessary to constitute, 

§ 1912. 

‘ definition of, § 19 12. 

■ by the civil law, \ 1485. 

<-■ ■ — ■ ■■ development of conditions necessary 
to constitute, $ 19 1 3. 

■ ■ from what imitated, § 1912. 

— leniency of Roman law of, accounted 


rncyor Ro 
for, 4 1014. 

origin of, $ 1912. 

- tenor of praetoris edict respecting, 

§ 1914- 

to what applied exclusively, § 1912. 

Raptor, remedies by action available against, 
§ «?*J. 

Ratihabitio, what, § 597. 

Ratio Caesaris, what comprehended, $ 784. 

Sa vigny *s opinion, § 338. 

Rationalis, or Accountant-General, account of, 
§*346. 

Ravenna, under Papal dominion, $ 226, 


p.252. 

Ravishment, punishment of, $ 2428. 
Raymundus de Gena, § 138. 

Reale Jus, see Jus. 

Realty, gifts or grants of in England, $ 1062. 
Receipt, evidence of payment by, § 1630. 
Receptatores, who, $ 2441» 


Receptio in navem, cauponam, stabulum, 
« 1764, 1797. 


■ ■■ how 

arise, 

... $ l8, 5 - 

■ - — • nominis, $ »453* 

Reception of goods by carriers, Ac., $ 2162. 
Receptitia, Dos, § xxoz. 

Recitatio, what, $ 300. 

Reconventio and mutua petitio, § 2186. 
Record of will in England before death, 
§ 1217. 

Recoveries, common, origin of in England, 
§ X109. 

Rector, University of Bologna, § 136. 
Rectores, office of, § 86. 

Recuperatores, anecdote of origin of, § 45. 

as Centumviri in the Provinces, 

$ 1996. 

assessors of damages, their at- 
tributes, § 1996. 

English parallel, $ 45. 

Festus* account of why so 

termed, § 1966. 

form for issued by praetor, spe- 
cimen given by Gaius, 
§ 1996. 

— — — how and from whence chosen, 

$ 1997- 

— how appointed in special cases, 

§ 45 * 

— ■ — number of, § 45. 

similarity of to English jurors, 

§1996. 

— — three descriptions of, § 1996. • 

who, § 45. 

Redemption of a pledge, § 1033. 

Redhibitio, actio vend, et empt., in solidum, 
pro rata, § 2090. 

effect of on the contract, § 1646. 

Redhibitoria actio, ^ 2087. 

Reference in English practice parallel with 
delegation of authority, § 1994. 

Reform Act, see Act. 

Bill, its advantages, § 26. 

effect of, § 27. 

— ■ ■ of 1834, object of, § 26. 

reflections upon, § 26. 

Reformation, effect of on the English and 

German Universities, § 135. 

— — — in England, foundation of, 
§ 264, p. 281. 

- ■ under Henry VIII. and his suc- 
cessors, § 263, p. 280. 

— - the, in Ireland, § 263, p. 280. 

the, in Scotland, $ 263, p. 280. 

Regia j Lex, see Lex. 

Regiments, succession of, § 1426. 

Registration of gifts under Emperors, $ 1055. 

when required, exceptions, 

§ 1061. 

— . of laws, Rome, § 302. 

— — — — what, donationes exempt from, 
§ 1070. 
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Registry of Roman Slaves, § 437. 

Regrating and forestalling, § 2409. 

Regula Catoniana, supposed author of, § 16. 
Regulae Juris, by whom, $ 50. 

Regulares or ordinariae, Servitutes, see Servi- 
tutes. 

Rei singularis communis administratio, § 1778. 

vindicatio, actio, see Actio. 

Relationes in appeals, § 2370. 

Relationship, how computed, § 614, 615. 

— — natural and civil, § 619. 

• spiritual, § 632. 

restrained and repu- 
diated, § 632. 

Relegatio, $ 2481. 

competency of judge to inflict, 

§2481. 

did not involve confiscatio, § 2481. 

effect on patria potestas, $ 7 10. 

■ — how differs from exitium, § 2481. 

— how enforced, § 2481. 

how used by Ovid, § 404. 

Religion as identified with state, offenses 

against, % 2400. 

disbelief of the higher classes of 

Rome in, § 291. 

Roman, see Roman. 

Religions, intolerant, at Rome, § 292. 
Religiosae Res, see Res. 

Religiosus, what place considered, § 928. 
Relocatio, holding over, § 1677. 

how far regulated by particular 

custom, § 1677. 

— rule in praediis urbanis, what differed 

from, § 1677. 

tacit, duration of, $ 1677. 

rwhat, § 1677. 

Reluendi, Jus, § 1133. 

Remanci patio, what, § 653. 

Remedium spolii, elastic nature of, § 2279. 
Remission, extinction of services by, $ 1029. 

by, according 

to Paulus, 
§ 1029. 

— — by,Hopfner’s 

opinion, 

§ 1029. 

Remus destroyed by Romulus, § 2. 
——historical allegation as to the pretext 
for death of, $ 929. 

Rent, distraint for, § 2311. 

— - what distinguished by, § 925. 
Renunciatio dotis, § 1088. 

Repetitiones, what, § 235, p. 263. 
Repetundarum crimen, § 2408. 

Replica metus, how available, § 1869. 
Replicationes or replies, § 2265. 

Replies, duplicatio, § 2266. 

— — introduced into English law as re- 

joinders, sur-rejoinders, rebutters, 
and sur-rebutters, § 2268. 

quadruplicate, § 2267. 

— replicatio, $ 2265. 

triplicatio, $ 2267. 


Reports, Croke’s, $ 270, p. 287. 

from Edward II. to Henry VIII., 

what termed, § 270, p. 287. 

law, in England, § 270, p. 287. 

Saunders’s, § 270, p. 287. 

Repotia, what, $ 555. 

Representation, cautio ratihabitionis required 
of cognitores, § 2204. 

formula, modification of pro- 
cedure, § 2203. 

in court by cognitores, 

§ 2202. 

subsequently by 

tutors, cura- 
tors and pro- 
curators, 

§ 2203. 

. Parliamentary distribution of 

in Great Britain, § 27. 

satisdatio of other attorneys, 

§ 2204. 

Repudiatio haereditatis, § 1271. 

Repudium, what, § 535, 647. 

Republic, office of Interrex under, § 42. 
Republican period*, law of, § 16. 

of Senate, § 18. 

Res commendatae, what, § 926. 

— - communes, § 922. 

or Res nullius, what, § 923. 

the Litora maris as, § 923. 

corporales, § 922. 

and incorporales, distinction 

between, $ 93 1. 

divini et humani juris, what, § 922. 

juris, § 922. 

triple division of, § 926. 

extra patrimonium, and in patrimonio, 

distinction between, § 922. 

and in patrimonio, 

division of, § 922. 

■ ■ — ■ ■ of what incapable, 

§ 962. 

what, § 922. 

first division of, $ 921. 

fiscales, how prescription generally af- 
fects, § 1 12 1. 

fiingibiles, § 922. 

— what, § 931. 

- ■ ■■■ — ■ when Dos, how returnable, 

§ 1104. 

how constituted religiosae, § 928. 

immobiles, § 922. 

what, § 932. 

incorporales, $ 922. 

— and corporales, distinction 

between, § 930. 

what, § 933. 

in patrimonio, division of, § 922. 

■ ■ — — of what capable, $ 9^2* 

— — - — — ■ - what, § 922, 930. 

judicatae, authority of, 4 334* 

mancipi, § 922. 

— and nec mancipi, distinction be- 
tween by whom abolished, § 931. 

Y 
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R n mancipi and nec mancipi, dominium, how 
applied to, § 1012. 

■ ■ — enumeration of in Schedule of 

property of a civis Romanus, 
§931. 

how acquired, $ 996. 

■ — how originally transferable, 

§ 93 *- . , 

■ — what implied, § 931. 
what were, § 931. 

. when by mancipatio,' § 558. 

merae facultatis, what, § 1122. 

mobiles, § 922. 

■ what, § 931. 

modi adquirendi, § 962. 

nec mancipi, § 922. 

— how acquired, § 996. 

— - — how affected by the Quiritian 

mode of transfer, $931. 

— how originally transferable, 

§931. 

————— what were, § 931. 

nullius, § 922. 

. in its strict signification, $ 925. 

of what not susceptible, § 1896. 

or Res communes, what, § 923. 

what belongs to, § 925. 

— privata principis, what represented by, 

$ 864. 

publicae, $ 922. 

what, § 924. 

religiosae, § 922. 

sacrae, § 922. 

exemption and disabilities of, 

$ 926. 

suspension of consecration, § 926. 

what, § 926. 

■ — — with what not to be confounded, 
§ 926. 

commendatae, what not to be con- 
founded with, § 926. 

sanctae, § 922. 

derivation of, § 920. 

principle of, by whom preserved, 

$929. 

■ - ■ repair of, § £29. 

- what, § 929. 

second division of, § 922. 

singulares, what, § 930, 

singulorum, § 922. 

— superficiales, § 022. 

: — what, § 939. 

tabular form of divisions, $ 922. 

— universalis, in its extended sense, § 930. 

— universitatis, 4 922. 

how distinguished, $ 925. 

— what, § 925. 

what included in, § 921. 

Rescission, duration of, § 2098. 

. ■- - - - in actione venditi et empti, 
§ 2096. 

■ not grantable in case of Laesio 

enormis if object have perished, 
\ *097. 


Rescissoria Actio, see Actio. 

Rescripta, different titles of, § 317* 

- how distinguishable from edicta, 

* 3 * 7 - , 

nature of, $ 3 17 • 

Residuaries usubat, under Mohammedan law 
of succession, J 1376. 

Residuis, lex Julia de, § 2407. 

Responsa prudentum of Jus Civile, § 329. 

— what, § 330. 

Respublica, designation of, $ 109. 

. — signification of, $ 838. 

— — with what identical, $ 839. 
Restipulatio, suit on-— sponsio pcenalis, § 2377. 
Restitutio, actio pluris petitio, § 2183. 

action by minors, § 1875. 

,, , — Actio Pauliana for, § 1874. 

hy reason of absence, plaintiff, de- 
fendent, § 1880. 

- causa absentiae, ob metum, oh rei- 
ub. causam, ob necessitatem, 

206 z. 

2nd clause in favor 

of, against whom, 
§ 2061. 

.. 3rd clause, clausula 

generalis, for any 
just cause of 
absence, $ 2061. 

where an attorney 

has been left, 
§ 2061. 

doli applies to stricti juris contracts, 
§ 2058. 

effect of, 4 1880. 

for alienatio judicio mutandi causa, 
terms and effect of edict, § 2063. 
founded in the Civil Law, § 1866. 

■ . in the praetorian jurisdic- 
tion, § 1867. 

general remedy against injustice, 

$ »371- 

in dolo not granted against those 
to whom plaintiff owes reverence, 
$ 2058. 

to be made with interest, 

§ 2058. 

in favor of minora, effect and ope- 
ration of, $ 1876. 

■ Lex Laetoria, 

not confined 
to cases of 
dolus, 

§ 2060. 

in integrum, or new trial, § 2009. 

■■ actions, various dura- 

tions of, § 1 135. 

— against corporation, 

§ 9 XX * 

against pupill, § 727. 

— by whom grantable, 

§ 2056. 

. ■ leading principles of, 

§ 1862. 
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Restitutio in integrum, minorum, evidence, 
§ 1878. 

* ■ mode of obtaining, 

§ 1865. 

— modus tollendi obli- 
gationes, § 1863. 

requirements of, 

§ a°5S- 

■ to minors, § 774. 

— — what, § 1819. 

when granted, §1270, 

1271. 

■ - ■' ' - where and when, 

§ 2056. 

— metus causa, § 1868. 

— ■ effect of judgment on 

the ground of duress, 
$ 1870. 

— — not granted in case of maxima ca- 
pitis deminutio, § 2062. •{ 

of majors on the ground of ab- 
sence, 1st clause, § 2061. 

— of minora as effecting sureties, 

§ lg 77 - 

of persons under disabilities of age, 

$” 35 - 

* on the ground of capitis deminutio, 

$ i* 79 - 

of dolus, § 2058. 

of error, § 1881« 

— ■ - - — ' - - of metus, § 2057. 

of minority, § 1875. 

on what founded, § 1866. 

— ' ■ operation of, § 1864. 

pardons, § 2486. 

■ quod doli causa, § 1872. 

— ■ quod metus causa, how affected by 
mere accident, § 1871. 

liability of the 

malae and 
bonae fidei 

1 ^ 871 . 

— under the general clause of the 

edict, § 1882. 

what lesion entitles a minor to, 

what not, § 2060. 

Restitution, absence, excusable, inexcusable, and 
voluntary, § 1880. 

Restitutor legum Anglicarum, title of, by 
whom acquired, ^ 275, p. 290. 

Retoraio or satisfaction, § 2 144. 

Retractatio, remedy in praetorian cases, 

§2371. 

Revenue, farming of, English comparison, 

§ 869. 

public, nature of, offenses against, 

§ 2148. 

— - under the Republic, § 784. 

Rev in dicatio in real actions, § 2029. 
Revocabile, dominium, cases in which occurs, 

§ 1016. 

Revocation of gifts, causes for, § 1064, 1065. 
Rezzio, University of, § 137. 


Rhetoricians, admission of into Rome as 
teachers, § 796. 

- ■ ■■■ expulsion of from Rome, 
§ . 797 - 

■ — salaries of, § 796. 

Rhodes, origin of the name and sketch of the 
history of, § 1802. 

Rhodia de jactu, Lex, see Lex. 

Rhodian commerce, antiquity of, § 977. 

incorporation of laws of by Romans, 

§ 977 - 

Ricardus Malumbra, biography and works of, 
§ 167. 

Richard IL, Common and Canon and Civil 
Law under, § 259, p. 278. 

Ricimer, invasion of Italy, § 87. 

Right and obligation, relation between, § 284. 

of action, § 1981. 

of chase, by whom vested in the head 

of the State, § 970. 

common, why may be re- 
stricted, § 970. 

in whom has been vested, 

§970. 

of the Crown, inventio, § 975. 

— of entry, usus, § 1022. 

of occupancy, § 1212. 

of self-defense, § 1980. 

of war, § 1981. 

— — of watercourses, § 938. 

of way, English law of, § 938. 

— — popular fallacy concerning, 

§ 2287. 

Rights conferred by Usus, § 958. 

interdicts respecting, § 1036. 

natural, effect of natural death on, § 367. 

of father, § 521. 

■■ of mother, § 521. 

of British citizenship, § 386. 

■ ■ ■ subject, loss of, § 389. 

— of Corporation, effect of dissolution 
on, § 920. 

— of creditors, Roman diminution of, 

§ 377 - 

of father in children, nature of, 

§ 5 * 3 - 

of the English nobility, § 388. 

of habitation, § 1026. 

of Roman citizenship, § 374. 

of senate and nation, § 306. 

- of usuarius, § 1022. 

of usufructuaries, § 957, 1023. 

real, actions by which enforced, § 1019. 

— quadruple division of, § 1003. 

what involve, § 1003. 

triple division of, § 1002. 

usufructuary in England, sub-tenents, 

§ 1025. 

Ring, golden, mode of ennobling by, § 373. 

how used in betrothals, § 542. 

Ripae fluminum, what, § 924. 

Ripuarian code, § 97. 

Ripuarians, freedmen among the, §118. 
origin of, and of the word, § 120. 
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Rittenchaft, the, of Germany, § 125. 

Rituals and books of forms, various publica- 
tions of, § 224, p. 249. 

River, change in course of, rights to natural 
channel, exemplification of by woodcut, 

$ 9*?- 

island rising in, on the continent, 

§ 982. 

public, definition of, § 2290. 

repairing banks of, &c., § 2292. 

repair of banks, § 2300. 

rights to island rising in a, exemplifica- 
tion of by woodcuts, $ 982. 

supply of water, § 2291. 

Rixa, what, § 2137. 

Roads, distinction between public and accom- 
modation, \ 2293. 

■ obstruction of, § 2293. 

repair, cleansing of, § 2295. 

Robert de Courtenay, Emperor of the East, 
§ 81. 

Rodowald, King of Italy, $ 108. 

Roffredus Epiphanii, biography and works of, 

§ *49- 

Rogatio, English parallel, § 305. 

testium in testamentum solenne, 

§ 1221. 

origin of, § 1221. 

what, § 300. 

Rogerius, biography and works of, § 140. 
Rolandinus de Romanciis, biography and 
works of, § 159. 

— Passagerii, biography and works 

of, £ 158. 

Roman citizenship restricted to Rome, 

$ 3 * 9 -. ... 

— - ■ citizens, see Citizens. 

law, tee Law. 

■ civil law, tee Law. 

--monarchy, cause of fall of, § 1389. 

causes of the re-establish- 

of, § 1389. 

municipal institutions, continuance of, 

S I0 9* 

■ '■ priesthood, duties of, § 287. 

— — subjection of to the civil 

authority, § 289. 

■ ■ — the chief, § 293. 

what, § 292. 

provinces, § 397. 

religion, change in ceremonies, 

§288. 

— character of, § 288. 

slaves, tee Slaves. 

state, political changes of, § 1389. 

tribes, tee Tribes. 

week, § 353. 

Romana Utinensis Lex, tee Lex. 

Romanus I., Emperor of the East, § 78. 

II., Emperor of the East, § 78. 

III., Emperor of the East, § 78. 

Romans and Latins, treaty between, § 390. 

division of law among the, discre- 

pancy, § *95. 


Romans, incorporation of Rhodian laws by, 

$ 977 - 

invasion of Britain by, § 241, 

p. 268. 

kept books and ledgers, § 2080. 

■■■■ - origin of adoption of Rhodian ma- 
ritime law by, § 977. 

■ religious belief of educated class of, 

§ 4 9 x * 

Rome, as a feod, of whom, § 130. 

Britain reduced to a province of, § 241, 

p. 268. 

civilization in, § 1. 

divinations in, § 289. 

— foreign gods nationalized at, § 293. 

Governor of, Pegasus, § 49. 

Salvius Julianus, § 50. 

how Pope became possessed of, § 226, 

p> 252. 

ignorance of the creeds of other na- 
tions at, § 292. 

monarchy finaily abolished in, § 10. 

original system of legislation, § 299. 

religious intolerance repudiated at, 

§ 292. 

the unwritten law in, § 267, p. 284. 

University of, § 137. 

walled, § 2. 

Romulus, constitution given by, § 3. 

destruction of Remus by, § 2. 

legislative policy of, § 1389. 

murder of, § 3. 

system of race, ^ 372. 

■ temple built in honor of, § 3. 
Roncaglio, judgment of, § 139. 

Rotarius, King of Italy, $ 108. 

Royal assent, by Letters Patent, § 3 10. 

— date of, § 310. 

— how given, $ 3 10. 

— ■ how refused, § 3 10. 

——proclamations, conditions of validity, 

§ 3>S- 

Rudolph, Romano-Germanic Emperor, § 145. 
Rudolf II., Romano-Germanic Emperor, 
S 189, p. 223. 

Rufus, Publius Rutilius, see Publius* 

Rules of Court, origin of, Rome, $ 323. 
Ruprecht, Romano-Germanic Emperor, § 175, 
p. 200. 

Rupitias, to what equivalent, § 1919* 

Russian Greco-schismatic church, § 2x6, 
p. 244. 

Rustic services, how lost, $ 1140. 

servitutes, see Servitutes. 

Rutiliana fictio, § 2022. 


S 

Sabinians and Proculeans, controversy respect- 
ing puberty, § 360. 

described, § 

Sabinus, Caelius, Consul, § 49* 

■ Masurius, Eques and Senator, § 49. 
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Saccularii, § 2439* 

Sacra privata, what resembled, $ 385. 

Sacrata Lex, see Lex. 

Sacrae Res, see Res. 

Sacramentum and sponsio, difference between, 

§ 199 *- 

* — Centumviral Court, $ 1992. 

displaced by sponsio in the 

vindicatio, § 2028. 

* object of, as connected with 
sponsio, § 2376. 

Sacrifices, Jewish and Christian practice of, 
§ 290. 

* Rome, by whom eaten, § 290. 

manner of offering, $ 290. 

to mitigate pestilence, 

§ 290. 

Suovetauralia, § 926. 

Sacrilegium, § 2406. 

Sacrorum Duumviri, see Duumviri. 

St. Augustine, mission to England, § 255, 
p. 276. 

— George’s and Irish Channels, what cannot 

be construed into, § 923. 

— Paul, when beheaded, § 49. 

— Peter, office maintained by Roman Divines 

to have originated with, § 227, p. 252. 

• — — - when crucified, § 49. 

Salathiel, biography and works of, § 158. 

Sale, for what a good consideration, § 1000. 

— judicial, Cicero’s description of a, § 1417. 

— of Fundus dotalis, exceptions permitting, 

$ 1093. 

of property auctio and sectio, § 2367. 

of Roman slaves, warranty of, § 424. 

— — public, of Roman slaves, § 424. 

Salermo University, § 135. 

Salic Law, see Law. 

— — origin of the term, § 120. 

Salii, the country of, and derivation of name 
of, § 120. 

Salt boilers, English comparison, $ 869. 

— - mines, in what included, § 382. 

Salvage, how recoverable, § 977. 

Salvius Julianus, Edict composed by, § 50. 

— Consul, Governor of Rome, 

§ 5 °- 

Sanctae, derivation of the word, § 929. 

- Res, see Res. 

Santa Sophia, Church of, § 57. 

Sardinia, marriages in, § 567. 

Satio, accessio mixta, to whom accrues, 

o $ 99 ?- 

Satisdatio as affecting nunciatio in interdictum 
de remissionibus, § 2299. 

cases in which praetor could apply it, 

4 777 - 

• did not exempt tutor from interdic- 

tio, § 818. 

different securities compared under, 

§ 2211. 

* effect of stipulation by a slave, § 778. 

fide jussoria, pignoratitia, juratoria, 

nude promisso ria, § 2212. 


Satisdatio, how given, § 778. 

in the case of testamentary, legal, 

and dative tutors, § 777. 

• — neglect to take punished, § 779. 

■ * of the Pandects same as Vadimo- 

nium, conception of as applied to 
actiones in personam, § 2210. 

origin of, § 777. 

persons qualified to give, § 2213. 

what, § 777. 

what generally included under the 

term, § 2211. 

Saturnalia, Gifts at, § 1051. 

Saunders’s Reports, § 270, p. 287. 

Savigny’s erroneous theories, actiones, b. f. et 
arbitraria, § 2165. 

— ■ table of actions, § 2053. 

view of Consuetudo by, § 338. 

Saxon Codes, the oldest, § 275, p. 290. 

Heptarchy extinguished, § 244, p. 270. 

Kingdom, the, § 245, p. 270. 

Saxons, advance of Roman Law and Litera- 
ture in England checked by, § 248, 
p. 272. 

East, Erchwin, King of the, § 244, 

p. 270. 

• South, Ella, King of the, § 244, 

p. 270. 

West, Cerdicus, King of the, § 244, 

p. 270. 

Egbert, King of, § 244, 

p. 270. 

Scaevola, Coreidus or Servidius, Edicta An- 
tonini, § 51. 

division of Gods by, § 291. 

— ■ ■■ Quintus Mucius, see Quintus. 
Scandalum magnatum, English law, § i960. 
Scenici, who, § 427. 

Schism between the Eastern and Western 
Churches, commencement of, § 198, 

P- * 34 - 

Schoffen, derivation of, $ 123. 

or Scabinei, of what the origin, 

§ 119. 

— ■ ■ ■ ■ office of, under the 

judicial division of 
Germany, $119. 

- . , 1 Savigny’s opinion con- 

ceraing, § 119, 
Scipio Nasica, Consul, ^ 16. 

Scopelismus, threatening notice, $ 2417. 
Scotland, Christianity introduced into, § i^ r 
p.276. 

distribution of Parliamentary re- 
presentation in, § 27. 

marriages in, § 565-567. 

Reformation in, § 263, p. 280. 

- relaxation of Ecclesiastical Policy 

extended to, § 265, p. 282. 
Scourging, § 2480. 

under Emperors, § 2480. 

Scriba, office of, § 86. 

Scribae, name obtained by, § 868. 

Scribonia, Lex, see Lex. 
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Scriptura accessio, Bill of Exchange, England, - 
$99 2 * 

' - - ■ rules followed material, 

$ 99*- . 

■ ■■■'■ ' ■ — Vinnius’s indignation at the 

principle of, § 992. 

what, § 902. 

or notes of hand, § 2083. 

what, $ 382. 

Scuite and Pictich, invaded under Antoninus 
Pius, and Commodus, § 242, p. 269. 

Sea, accession and loss of land by the receding 
and encroachments of, § 983. 

Seals, various origins of, § 1633. 

Secare, signification of, § 1417. 

Secretarium, account of, $ 2325* 

Sectaries mentioned in the Codex, § 240 x. 
Sectio, Author's view of, § 1419* 

- - Bynkershoek's view of, \ 1419. 

property of felons, § 2479. 

sale applicable to public insolvencies, 

§ 2367. 

• sive venditio bonorum, acquisition by, 

$ 1417-. . 

to what originally applied, § 14x7. 

what, § 1417. 

Sector, what acquired by, § 1636. 

who, § 1636. 

Sects, heretical list of in canon law, § 2402. 
Secundae nuptiae in Rome, § 579. 

Secundo vocata, what, ^ 300. 

Security in cautio damni infecti, limitation of, 

§ 2308. 

Seditious persons, incapacity of for testation, 

§ «38. 

Seizure as a requisite of occupation, § 966. 
Self-defense, right of, § 1980. 

Sempronius, Consul, § 16. 

Sempronia Lex, see Lex. 

Semiunciarium foenus, § 1543* 

Senate, adjournment of, § 308. 

■ and nation at large, Roman, rights of, 

§ 306. 

- — - attributes of, § x8. 

—— augmentation of by Julius Caesar, 

§ * 8 * 

• — criminal jurisdiction of ceases, § 2394. 
days of meeting of, § 18. 

— — decree of, when termed senatus auc- 
toritas, § 308. 

deprived of right of judices by C. 

Gracchus, § 1994- 

forms in, § 308. 

of business of, § 18. 

gradual increase of, § 18. 

— ■ ■ supersession of, §311. 

imperial period of, § 18. 

increase of, § 3. 

jurisdiction of in capital matters, 

§ *382. 

legislation transferred back to, § 306. 

— ■ many matters included in the same 

oration, § 306. 

— - members of, what termed, § 3. 


, Senate, privileges of, gradually invaded by Em- 
perors, J 3 1 1. 

of Constantine, § 19. 

order of business of, $ 18. 

■ ■■ ordinances issued by, § 306. 

origin of, § 18. 

— parallel between the Roman and 
Hanseatic, § 18. 

places of meeting of, § 18. 

— — - power of in private matters, § 306. 

president of, § 18. 

■ ■ privileges of — last remnant abolished 
by Justinian, § 2395. 

prosecutions before, § 2460. 1 

purged by Augustus, § 18. 

quorum of, § 18. 

receives a new criminal jurisdiction, 

§ *393- . , , 

- ■■ republican period of, § x8. 

rights of emperor in, § 18. 

— — summary power of, § 2382. 

votes, how taken in, 306. 

Senator, at what age eligible, b 18. 

— burden of the office, § 19. 

dress of, § 19. 

duration of office, § 18. 

election of, § 18. 

■ exemption of, tutela et curatela, § 787. 

-■ lose privilege of trial by their own 
body, § 2 39S* 

- ■ - ■ Masurius Sabinus, $ 49. 

-■ new, how distinguished, § 18. 

• - ■ ■ origin of hereditary rank of, § 19. 

precedence of, § 19. 

» privileges of, § 19. 

— - property qualification, by whom fixed, 

$ 18. 

qualification of, what originally, § 18. 

under jurisdiction of praefectus urbi, 

$ *347; 

what forbidden to, § 18. 

when office of refused by citizen in 

Hanse Towns, $ 891. 

Senatorial age, fixed by Augustus, § 18. 
Senatus auctoritas, what, § 308. 

consulta, against coming, § 24X1. 

S. decreta, decreta amplissimi 

ordinis, § 306. 

— * consultum, Claudianum, § 2449. 

■■■ effect of on 

assignments 
of tutor- 
ships, §742. 

! — — tutor by, 

$ 743- 

— - provision re- 

specting free 
women co- 
habiting 
with slaves, 
abolition of, 
§ 1411. 

■ > ■ ■■ ■ distinctive appellations 

added to, § 3x1. 
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Senatus consultum, ex lege Cornelia de in- 
juriis, § 2143. 

— form of, § 307. 

Largianum, regulations of 

succession of freedmen, 

§ > 3 * 5 - , 

. ■ .... Libonianum, $ 2413. 

— Macedonianum, by whom 

may be renounced, 

§ 18x6. 

— effect of, 

§ 1816. 

- ■ exceptio, 

§2*49. 

. for the 


§ 1538- 

for what 

purpose 

passed, 

§ 1632. 

— — — restricting 

obligations 
of fathers 
and sons, 
where 
applies, 
exceptions, 
notavail- 
able by 
pupils or 
minore, 
ceases by 
consent 
of tutor, 
§ 2189. 

why 

passed, 

§ 1816. 

• Neronianum, § 2449. 

— — change in 

Legata by, 

§ 1151. 

. Orphitianum, § 7x8. 

.. becomes 

obsolete, 

§ 1372.. 

changes in 

by new 
provisions, 

§ 1372. 

- provisions 

of, §1372. 

— — when 

passed, 

■ Pegasianum as to F. C., 
§ » 34 6 - 

author of, 

§49. 

cause of, 

§ 1346- 


Senatui consultum Pegasianum, confirmation 

of by Jus- 
tinian, 

§ 1205. 

— extension of 

lex Fal- 
cidia by, 

§ 1205. 

■ — when passed, 
§49. 

■ Plancianum, called after 

M. Plancius Varus in 
cases of repudiated preg- 
nant women, $ 2047. 

■ — inspectio 

▼entris 
and cus- 
todium, 
adopted in 
the feodal 
law, 

§ 2048. 

.. mode of in- 

specting 
▼enter, 
dec., and 
regulations 
under re- 
script of 
Marcus 
and 
Lucius, 

§ 2048. 

■ ■ - obligation 

on woman 
and man, 

$ 2047- 

Sillianum, § 2449. 

— Tertullianum, conditions 

of, § 1370. 

querela in 
off. test., 
§ 2041. 

— ■ — - rights con- 
ferred on 
mother 

by, 

§ »369» 

1370. 

■ ' ■ when and 

by whom 
introduced,. 
§ 1370. 


Digitized by " 



1 68 


GENERAL INDEX, 


Senatus consultum Trebellianum, defect in 
F. C., remedied by, § 2345* 

- — - ■■ ' ■ ■ ■ disputed 

passage 

on, 

§ x 345 * 

— — * when 

passed, 
L § 49 - 

■ ■ ■ 1 the words 

of, 

. § »3 «• 
sanction to. 


■ ■ tribunes, 

§ 308. 

' — Turpillianum, $ 2464. 

. .. Velleianum, bail qualifi- 

cations, § 22x3. 

1 ■ '■ ■ exceptio, 

§ 2250. 

■ ■ ■ provisions 

of and ex- 
ceptions 
from, 

§ x6i8. 

Seneca's distinction between judicia and ar- 
bitraria, $ 2x64. 

Senectus, age implied by, § 364. 

Senes and Juvenes, what, $ 364. 

Sentence, change of form of under Byzantine 
empire, § 2352. 

engrossed by instrumentarius, 

§ 2462. 

■ — execution of, § 2469. 

' - the non liquet, § 234X. 

Separati, fructus, what, § 994. 

Separatio quoad mensam et thorum, what, 
§ 640. 

Septimus Severus, Emperor, § 52. 

Sepulchres, dedication of, to Manes, § 028. 

private, grant of right of burial 

in, § 928. 

■ ■ sanction necessary for repair of, 

j 9 * 8 . 

■ * ■ when passes as an appurtenance, 

$ 928. 

Sequestrator, duties of, § 1570. 

Sequestre, actions arising out of, § 1571* 

- application by Canon Law, § 1569. 

■ ■ ■ *- duties of the sequestrator, § X570. 

necessary requisites of, § 1570. 

• quasi, when termed, § 1570. 

— necessary, how differs from a de- 

posit, § 1570. 

- object of, § 1569. 

■ ■ ■ — voluntary, how differs from a de- 
posit, § 1570. 

— — 11 — ■ or necessary, wliere, 

i 1569. 

— — what, § 1569. 

Sequestres, ambitus, § 2403. 

Serjeants-at-law the type of antient advocates, 
$ 200^. 

Send, disqualification of, as witnesses to a 
testamentum solenne, § 1221. 


Serviana Actio, see Actio. 

Service, for whose benefit, § 934. 

indivisibility of, § 935. 

in what consists, § 935. 

limitation of as to time, § 935. 

nature of, § 934. 

property to which must apply, § 935. 

what, § 934. 

what essential to, § 935. 

why termed real or personal, § 934. 

Services, abolishment of usucapion of, 

species of actions appertaining to, 

§ 103J. 

affirmative, when, § 955. 

— ■ — applicable to Corporations, § 901. 

attaching to real property, § 937. 

buildings not liable to, § 941. 

" 1 constituted by the emphyteuta, 

§ 1696. 

English law of, 6 937. 

extinction of, by consolidation or 

confusion, $ 1028. 

— — of, by expiry, § 1031. 

of, by non user, from 

what inseparable, 

§ 1030. 

of, by prescription, with 

qualifications, § 1 140. 

— of, by remission, § 1029. 

■ ■ — '■ - ' ■■■■ - ■ . — according 

to Paulus, 
§ 1029. 

— ■ ■ Hopfner’s 

opinion, 
§ 1029. 

0 fj different modes of, 

§ 1028. 

of, miscellaneous modes 

of, § 1030. 

general maxims applicable to, § 935. 

in Germany and England, in what 

may consist, § 935* 

— ■ interdicts respecting, § 1036. 

negative, when, § 955. 

on private buildings, § 941. 

origin of, to what attributed, § 940. 

personal, acquisition of, how cautio 

protects the owner, § 1027. 

■ .. of, how things 

to be de- 
livered, 

§ 1027. 

— of, obligations 

thereon, 

§ 1027. 

■ of, security to 

be given, 
§ 1027. 

by legacy, vesting of, 

§ ” 79 - 

— ■ ■ ■ extinction of, by civil death 

and loss of liberty, 
§ 1034. 
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Services, personal, extinction of, by death of 
possessor, exceptions, § 1034. 

— ■ — by leave and 

licence, 

. . § I0 34 - 

■ real ?nd personal, distinction between, 

§ 956- 

to what attach, § 937. 

« — suspension of, § 1033. 

of, when renewed, § 1033. 

urban, under law of Twelve Tables, 

§ 94 °* 

wnat.must be, § 167a. 

■ who cannot grant, § 1684. 

Servient, of change in the form of, § 1033. 
Servile cognation, § 1379- 

■ by the Twelve Tables, 

.. §* 379 - 

Servitudes, acquisition of by attorney, § 1048. 

- — Liberti, how freed from, § 573. 

restriction in, § 938. 

rural, proof of existence of in 

Greece, § 462. 

Servitus actus, what, § 938. 

aquaeductus, what, § 938. 

- aquaehaustus, or hauriendae, what, 

§938- . 

arenae fodiendi, what, § 938. 

calcis coquendi, what, § 938. 

— cloacae, history of origin of, § 952. 

• what, § 952. 

compascui, what, § 938. 

what termed in Germany, 

, § 938- 

continua, what, § 955. 

— cretae eximendae, what, § 938. - 

■ definition of, § 933. 

discontinua, what, § 955. 

fenestrarum, what, § 946. 

fumi, what, § 953. 

■ glandis legendae, what, § 938. 

— habitationis, what differs from, § 959. 

■ itineris, what, § 938. 

jus compascendi, .what, § 938. 

t 1 what termed in Ger- 
many, § 938. 

— latrinae, when arises, § 954. 

legalis, what, § 1021. 

luminum, what, § 947. 

— - ne luminibus officiatur and luminum, 

various views as to difference be- 
tween, § 948. 

non altius tollendi, history of under 

Republic and Emperors, § 944. 
what, §944, 945. 

■ non prospiciendi, what, § 950. 

oneris ferendi, § 941. 

pascendi, what, § 938. 

pecoris adhaustum adpulsus, what, 

§ 938- , „ 

pedamenta sumendi, what, § 938. 

praediales collegii, how acquirable, 

§ 902. 

— ■ ■ projiciendi et protegendi, what, § 943. 
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Servitus prospectus, et ne prospectui officiatur, 
difference between, § 94^, 

regularis or ordinaria, what, § 955. 

rustica, what, § 936. 

* simplex et qualificata, § 1030. 

■ -■ — stillicidii et fluminis, in what con- 

*sisted, § 943. 

- tigni immittendi, what, § 942. 

viae, what, § 938. 

■ voluptuaria, what, § 955. 

Servitutes affirmativae and rusticae, how lost, 

§ 1140. 

different kinds of, § 936. 

irregulares or extraordinariae, what, 

§ 9 SS- 

negativae and urbanae, qualifications, 

§ 1140. 

personales, what, § 936. 

reales discontinuae, prescription of, 

how long runs, § 1 140. 

table of, § 936. 

urbanae, what, § 936. 

Servitutum prescriptio, English and Canon 
Law of, §1129. • 

whatfollows,§ 1129. 

Servius Sulpicius, Praetor, Consul, and Go- 
vernor of Greece, § 46. 

Tullius, King of Rome, § 8. 

comitia attributed to, § 25. 

division of people by, § 8. 

Servorum poenae, by whom abolished, § 709. 
Servus alienus, under a will, who, § 1249. 

communis, under a will, who, § 1249. 

haereditarius, under a will, § 1249. 

poenae, § 2476. 

vicarius, who, § 428. 

Sesterces and asses, relative value of, § 1992. 
Sewers, interdictum uti possidetis, not granted 
respecting, why, § 2310. 

no unnecessary restrictions thrown in 

the way of cleansing, § 2309. 

regulation of, § 2309. 

right of, Roman, English, § 952. 

Severus, Caledonians subdued by, § 52. 

life of^ by whom attempted, § 52. 

Septimus, North Britons subdued by, 

§ 242, p. 268. 

stone wall built in Britain 

by, § 242, p. 268. 

visit of to Britain, § 52. 

Sextus illius, J. C., §,16. 

Cicero’s eulogium on, § 16. 

Paetus, works published by, 

§ * 5 - 

by whom collected, § 239, p. 266. 

commentaries on in 1 5th century, 

§ 236, p. 264. 

first work upon, § 235, p. 262. 

method of quoting, § 239, p. 266. 

Pompeius, J. C., § 46. 

Papyrius, J. C., § 46. 

Pontifex Maximus, collection 

of laws by, § 9. 

Sharers, how succede, § 1377. 

Z 
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Sharers, system of, by whom introduced, 
§ 1377 * 

under Mohammedan law of succes- 
sion, § 1376. 

Sheriff, administrative as well as executive 
officer, § 2357. . 

Court, assessment of damages in, $ 45. 

— derivation of, ^ 123. 

. — quaestor paricidii, Roman analogy, 
§ 2469. 

Shipowners, privileges of, § 869. 

Shipwrecked persons and wrecks, Antoninus* 
edict as to, § 977. 

Shirb, what, § 1665. 

Shrine, derivation of, § 385. 

Sibylline lqftes, when consulted, § 288. 
Sicaria, assassination, ^ 2416. 

other offenses included under, § 2417. 

Sigismund, Romano-Germanic Emperor, § 175, 
p. 200. 

schism of the church in the reign 

°*» § * 75 > P- 2 °°- 

Sigonius, his heads of L. Jul. de vi, § 2422. 
Simeon, epitome of thetianon Law by, § 214, 


p. 242. 

Similiter, adding the, in English actions, 
§ 2025. 

Sinendi modo, Legata, see Legata. 

Singulare, F. C., see Fidei Commissa. 

— Jus, see Jus. 

Singulares, Res, see Res. 

Singulorum, Res, see Res. 

Sixtus V., number of Cardinals fixed by, 
$ 230, p. 255. . . . , _ 

Slander, damnum absque injuria, $ i960. 

. English law, § i960. 

■ — injury and malice, § i960. 

• remedies by the English law, § 1962. 

- — the per quod, § i960. 

written, or libels, English law, 

§ 1961. 

Slave-market, Constantinople, abolition of, 
§ 494. 

— Rome, 424. * 

Slavery, Aristotle’s view of, examined, § 412. 

the Assiehto Treaty, § 480. 

British, Lord Eldon’s opinion of the 

anti-slavery party, § 477. 

by birth, Montesquieu’s view, § 417. 

■ — by capture in war, Montesquieu's 

view, § 415. . . 

- .V by self-sale, Montesquieu’s view, 
§ 4 i 6 . 

Byzantine Laws discouraging, § 458. 

- — to what principle re- 

ferable, § 458. 

— Cantacuzenos, hypocrisy respecting, 

§ 45 . 9 - , 

■ ' ■■ — domestic, § 422. 

, ■■ — proof of existence of in 

Greece, § 461, 462. 

existence in England, § 388. 

Hebrew, § 481-485. 

. — , how made perpetual, § 481. 


Slavery in America, § 410. 

in Britain, § 465-474. 

■- in Greece in 1358, § 461. 

last documentary evidence 

of existence of, § 463. 

in Ottoman dominions compared with 

that of Rome and Greece, § 486. 

Empire, influence of, 

6487. 

■ in the tropics, § 419. 

in 12th and 14th centuries, § 458. 

Justinian’s legislation compared with 

that of the Byzantines, § 458. 

* ■ - may be to the advantage of slave and 

master, § 419. 

Mohammedan, § 486-494. 

Montesquieu’s view of, $ 41 4-421. 

mutuality of contract, § 416,419. 

— of persons condemned to death, Mon- 

tesquieu’s view, § 418. — 

origin, §413. 

——————— and triple divirion of, by Mon- 
tesquieu, § 414. 

persons apparently in, relief granted 

to by Justinian, §434. 

— Persia, treaty with England, § 494. 

real causes of, Montesquieu’s view, 

§ 420 . 

- ■ reduction of freedmCn to, abolition 

of, §511. 

religion a cause of, Montesquieu’s 

view, § 421. 

■ Roman citizen reduced to before ca- 

pital execution, § 709. 

duration of, § 434. 

rural, testimony of Innocent HI., 

$ 460. v 

■ ■ — ■ ■ ■ when extinct in Greece, § 464. 

■ Tunis, abolition of, § 494. 

Turkish, law of, coincidence with 

Roman, § 489. 

■ ''■ ■■• under the Dukes of Athens, § 459. 

West Indies, § 475-480. 

compared with status of 

freeman in Europe, 
$ 479 - 

- ■■■ to what contrary, and what not, 
§ 413 - 

Slaves, accession by procreation of, $ 984. 

acquisition by, § 1047. 

' — of corporation by a, § 891. 

— as to possessing cognate rights, $1374. 

- — Assize of Jerusalem, § 80. 

British, manumission of, abruptness of 

the measure, § 479. 

— — — of, breach of 

national faith 
involved, 

§ 4 2 9 * 

- of, effect on civi- 
lization, § 479. 

■ ■■ , , — — 1 11 -- of, how treated by 

British Parlia- 
ment, § 477« 
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Slaves, British, manumission of, inadequacy of 
compensation, & 479. 

1 of, justice of 

mode of con- 
sidered, § 479. 

brood of, what, § 984. 

case of, unwittingly or wittingly substi- 
tuted as heir, § 1282. 

. .... - check on importation of, by British 
Colonies, § 476. 

- — connection of noble women with, 
effect of, $ 403. 

contracts by, § 1513* 

- ■ corruption of, § 2145. 

deed of gift of, in 1424, § 462. 

effect of stipulation by, § 778. 

. England, different classes of, under 

Saxons and Normans, § 465- 
. when called Wite Theowa, 

. ,§467- 

— ■ extension of laws of consanguinity and 
affinity to, § 617. 

freed, per legatum libertatis, vesting of, 

$ H 79 / 

-*■ fugitive, § 2147. 

1 ■ , , .. laws for punishment of, 

§ 4I 47 * 

gifts by, on birthdays and new year , 

§ 1051. 

■ Hebrew, female, disadvantage under, 
$482. 

■ ■ more favored than strangers, 

§ 482. 

■ punishment of, § 484. 

1 redemption from strangers, 

§ 4 ?*- 

valuation of on redemption, 

§ 482. 

idle, § 2147. 

implied contracts by agency of, § 1817. 

import tax, Turkey, abolition of, § 494. 

. in British Colonies, title of manumis- 

sion of, § 438. 

in 575, how manumitted, what re- 
ceived, § 107. 

1 1 . In Greece and Constantinople, 14th 

and 15th centuries, § 984. 

— - in Persia, $ 489. 

in Turkey, who may hold, § 488. 

incompetency of, tutela et curatela, 

§ 8l 3 * . . 

judicia extraordinaria respecting, 

§ * 449 - , . . , 

legal estate of, m whom, q 1047. 

. — manumission by testament, instance of 
in 1394, § 461. 

of, British, Spanish, and 

Brazilian Law, $ 443. 

, - of, by corporations, § 889. 

. of, in British Colonies, 

, § 439 - 

- murderum, § 493. 

noxae dediti, after working out damage, 

§ 443 - 


Slaves of a corporation, as witnesses, § 889. 

of the Soonees of Tartary, § 489. 

Ottoman, as blood relations, § 490.. 

■ . ■ ■ as members of the family, 

§ 4 8 6 * 

* compulsory marriage of, 

§490. 

. — .. covenanted, what resemble, 

§ 488. 

1 ■ ■ manumission of, ^491. 

marriage of favored, § 486. 

— marriage of, with free people, 

$ 49 °.- . j • 

. . occupations not employed in, 

§ 4 * 7 - 

. owning of property by, 

§ 49 *- . 

■ ■ ■■ — partnership, $ 490. 

peculium of, | 491. 

— prostitution of, forbidden by 

the Koran, § 490. 

— — <— sale o^ §491« 

status of, issue of, § 490. 

■ — the Jus vitae et necis, § 493. 

trading of, § 492. 

— . treatment of, § 486. 

when servile, taint ends, 


• who are, § 489. 

— . - who cannot be made, § 489. 

— of Roman, agents of the English Law, 

§431- , . 

— peculium of, § 1047. 

— property acquirable through, § 1037. 

— real, who, § 422. 

— Punic, § 1746. 

— resulting injuries to, third clause of 

Edict respecting, § 1954. 

— Roman, action against masters, § 430, 

43 1 - 

amanuenses, $ 427. 

Anagnostae, § 427. 

. anxiety to obtain manumission, 

§ 447 - 

■ — — as agents, § 431. 

■■■ as chattels, § 447. 

— as heirs and executors, § 447. 

B. P. to a, 1 . 8. c., by rescript, 

§ 1416. 

— — becoming a citizen, § 446. 

■ ■ become homines, § 423. 

better sort of, how sold, 

§ 424. 

— capital crimes by, how punish- 

ed, $ 432. 

compensation to master tor 
• compulsory enfranchisement 

of. § 435 - 

— contubernium of, ^423. 

— — crimps, penalty on, § 433. 

damage done by» what called, 

§ 43 2 - 

detained, to whom could ap- 
peal, § 434. 
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Slaves, Roman, domestic, appellations of, I 

§4*5- . ^ 

■ ■ — — — in the earlier | 

ages, § 425. I 

, ■ ' increase of,§ 42 5. 

, .... — of what a part, 

§423. 

■■ — ■■ ■ ■■ educated, § 427. 

— exportation of, § 432. 

from what time manumission 

effective, § 438. 

■ — gradual amelioration of state 

of, § 4*3. 

■ - hereditary, not personae, § 423 , 

■ ■ ■ vernae, position of, 

§4*3- 

illegally detained, must sue 

through a freeman, § 434. 

. - ' irrevocability of manumission, 

§ 44 

■■■ — later less formal modes of 
manumission of, § 440. 

— — liberty bv prescription, § 434. 

■ - librarii, § 427. 

lien of master on peculium 

of, § 430. 

literati, § 427. 

manner of distinguishing 

different kinds of, § 424* 

... manumission by services, §446. 

by will, § 447. 

— — — — — implied on death 

ofmaster,§439. 
— ■ ■■■ — in churches su- 

perseded, §441. 

■ - ■ ■ ■ . '• on joyful occa- 

sions, § 447. 

■ — - ■ of, restrained by 
Lex aElia Sen- 

1 ti a > § 444*. 

■■ ■ 1 ■ — '■■■■■■ - of when joint 

property, § 443. 

■ .... ... per censum, how 

effected, § 437. 

- - ■ per testamentum, 

how conferred, 

§439; . 

■ ■■■—■' ■ - per vindictam, 

§ 436- . . 

■ - ■ under Christian 

Emperors, 

§ 44®- 

under Republic, 

.§ .447- 

manumitted, liability for debts 

contracted as a slave, § 446. 

■ market value of, § 429. * 

mechanici, § 427. 

medici, §4.27. 

modes of manumission of, 

* § 436- . 

— — — — - noxal actions respecting, prac- 
tice ih the West Indies, 
§43*- 


Slaves, Roman, of the State, duties of, $ 426. 

manumission of, 

§416. 

position of, § 426. 

■ - ■ owner’s consent necessary to 

manumit, $ 438. 

paedagogi, § 427. 

■ peculium of, § 430. 

— ■ ■ ■ — of, as affected by 

bankruptcy of mas- 
ter, $ 430. 

progress of manumission, 

§446. 

public sale of, § 424. 

■ ■ punishment of, § 432. 

recovery of liberty by, § 434. 

registry of, § 437. 

reservation of services for li- 
berty, § 446. 

restraint of Lex Fusia Caninia 

on manumission, § 445. 
— - right to bring action on pro- 
mise to manumit, § 446. 

— — runaway, § 433. 

when became an orcinus, § 505. 

who could manumit, § 443. 

— — — sale of, gradually ameliorated, 

§.4*3; 

scenici, § 427. 

succession to, § 1379. 

to what extent credit allowed. 


§ 43 °- 

trading as agents, § 430. 

usucapion, to whom did not 

apply, § 433. 

value of, as fixed by Codex 

and in Pliny and Trajan’s 
time, § 429. 

various descriptions of, § 428. 

' - ■ ■ vicarial, to whom pecutia be- 

longed, § 430. 

votive offerings on manumis- 
sion, § 442. 

■- warranty of, on sale, § 424. 

sale and purchase of, mentioned in 

Odyssey, § 489. 

severe punishment of, afterwards modi- 
fied, § 2472. 

trading for masters, § 1047. 

transferred by mancipation, 

§ 93»; 

use of, § 1022. 

what formerly termed, § 1895. 

■ when not infames, § 1295. 


what, 


Slave-trade, British, the Abolition Act, § 478. 

- ■ the Amelioration Acts, 

basis of, § 477. 

■ ■ ■ ■ attempts of the colonies 
to check, §476. 

establishment of forts, 

Africa, § 475. 

land offered for plant- 
ing» § 475* 

— monopoly removed, §47 5. 
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Slave-trade, British, negroes declared mer- 
chandize, § 475. 

^ origin of, § 475. 

— partially thrown open, 

§ 475 - 

■ 1 " what at first, §475. 

Smiths, privileges of, § 869. 

Smith field marriages, origin of, § 559. 
Smuggling, consequences of, § 2148. 

Societas actio pro socio, § 2114. 

— - beneficium competentis ex causa eges- 
tatis, § 1732. 

■ ■ ■ ■ considered as regards the property of 

the partnership, § 1725. 

— controversy as to profit and loss, 

§ > 73 °- 

definition of, § 1726. 

■ ■■ - ■ ■■ different kinds of, § 1726. 

■ ■■ ■ dissolution of, § 1733« 

dolus, § 1732. 

■■ ■■ ■ ■■ ■ duty of retiring partner, § 1733» 

• ■ ■ extraordinary private expenses, § 1732. 

generalis, § 1726. 

how can be annulled, § 1861. 

how differs from a corporation, 

§ * 7 * 5 - 

■■■ — - how may be constituted, § 1727. 
leonina, § 1730. 

— ■ non 'quaestuaria, § 1726. 

non universalis, conditions generally 

necessary to the constitution of, 

§ x 7 2 8 * 

■ ■■ ■ — share of profits in, 

§ * 7 * 9 ; 

obligations as regard third parties, 

§ * 73 *- , . , , . 

■■ pacta adjecta, when considered as in- 
corporated into original agreement, 

§ 1730-. . 

participation in profit and loss, § 1726. 

perpetua, § 1726. 

■ principles of, § 1726. 

privata, § 1726. 

~ praestatio culpae in, § 1732. 

— — public, § 1726. 

quaestuaria sive negotiatoria, § 1726. 

remedies arising out of, $ 1734* 

■ ■ - — - as regards third persons, 

§ 1735- 

right of reassociation, § 1733. 

specialis, § 1726. 

specialities incident to, § 1732. 

■■ temporalis, § 1726. 

universalis, § 1726. 

■■ division of property on 

dissolution of, § 1727. 

— in particular, § 1727. 

— - ■ ■■ — ■ rights and liabilities of 

partners in, § 1727. 

vectigalium, to whom passfes, § 1733» 

what, § 882. 

what things included in the partner- 
ship stock, § 1731*] 

Societies, industrial, § 869. 


Societies, voluntary, § 871. 

Socii, who, § 1669. 

Socius liberalitatis principis, after whom in- 
herited, § 1422. 

■ — ■ r - how succeded, 

§ 1422. 

who, § 1422. 

Sodalitia, what, § 870. 

Solidus, change in, § 1825. 

what, § 1825. 

Solitarium dominium and condominium, dis- 
tinction between, § 1017. 

Soldiers, deaf and dumb, testaments by, § 1226. 
exception of from Jus accrescendi, 

L X2 74 - . , r 

by, restraint of, § 1053. 

incompetency of as sureties, § 1618. 

— " • ■■ ■■ of, tutela et curatela, 

— jurisdiction over, § 2347. 

offenses peculiar to, § 2448. 

• - - - prohibition of from trading, § 1640. 
Solutio, action, where may be brought, § 1833. 

■ change of locality on motion of cre- 

ditor, § 1833. 

default in payment what involves, 

§ 1826. 

■ development of the question of im- 

moveables and moveables, 4 1833. 

. further development of the law 

which governs, with respect to 
* locality, § 1834. 

how made, and to whom, § 1821. 

laches of debtor as to locality, what 

involves, § 1833. 

— kw of as to locality, cases realty ex- 
ceptional, Savigny, 4 1835. 

■ ■■ - local law regulating, § 1832. 

locality judicially fixed, § 1833. 

of payment, § 1833. 

money payments, § 1825. 

. particularis, when exigible, § 1823. 

■ payment as affected by locality, § 1833. 

by quantity, 1 1825. 

proof of, § 1837. 

where many debts, § 1836. 

* period of payment^ $ 1S24. 

place of payment accessible, § 1833. 

quantity and quality, & *825. 

special agreement with respect to lo- 
cality of payment, § 1833. 

value as affected by locality, § 1825. 

- what, § 1821. 

what constitutes payment, | 1822. 

Son and father, giffs between, $ iooo. 

— _ - ^ when valid, 

* i°S 4 * 

Sors, what, § 1540. 

Sortitio, what, § 300. 

Soul, belief of immortality and divinity of, by 
the Pagans of antiquity, J 928. 

Sovereign, the, in England, § 867. 

Sowing in another’s ground or with another’s 
seed, § 993. 
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Spado, whether could adopt, § 691. 

Spadones, marriage of, § 58 S. 

■ posthumous issue of, § 677. 

signification of, $ 355. 

. when considered mature, § 362. 

Spanish Prisca, the, § 218, p. 245. 

Speaker of the House of Commons, office of, 
§2,1» 27/ . .. , 

Specialities incident to partnerships, $ 1732. 
Speciei, Legatum, see Legatum. 

Specification, accession, § 986. 

— bona fides, as applied 

to, § 986. 

— - ■- — indemnity, when due 

to workmen, § 986. 

■ Sabinians and Procu- 

leians, difference in 
views of, Justinian’s 
decisions, § 986. 

■ ■ ■ when gives a right of 

ownership, § 986. 

— ■ where the workman- 

ship and material 
are in different 
owners and cannot 
be reduced to ori- 
ginal condition, 
§ 986. 

Speculator, executioner, § 2470. 

Speeches, length of, checked, § 2455. 
Spendthrifts, acts of, before issue of decree, 
$ 775- 

. . ■ — appointment of curators to, 

§77*-' 

. ■ cessation of curatela, § 775. 

. effect of Justinian’s law upon, 

§ 773- r 

. — English law, § 772. 

' how subject to curator, § 775. 

. incompetency of, tutela et cura- 

tela, $ 813. 

what considered in law, § 775. 

Spindle, how used in Roman marriage cere- 
monies, § 550. 

Spinsters, why unmarried women in England 
called, § 550. 

Spoliarium, what, § 2476. 

Sponsae, derivation of, § 531. 

Sponsalia, by Canon Law, § 537, 539. 

... consent necessary to, § 532. 

■ -de futuro, de praesenti, England, 

$ 54°. 

1 - de present! et de fiituro, § 538. 

- illicit conditions, § 539. 

—origin of custom, § 531. 

— .practice of the Eastern church, 
§ 53 »- . 

1 rule by which affiancals were guided, 

5 39* . . 

conditione, § 339. 

• what, § 531. 

when void, § 537. 

who could annul, § 534. 

Sponsi, derivation of, § 531. 


Sponsio and sacramentum, difference, § 1992. 

Centumviral Court, § 1992. 

poenalis, defendent could sue on the 

restipulatio, § 2377. 

to restrain litigation, § 2376. 

specimen of, § 2028. 

substituted for sacramentum in the 

vindicatio, § 2028. 

Sponsores, who, § 1607. 

Sportulae, or court fees, § 2356, 2378. 

Spurii, who, ^ 660. 

Stabularii, actio de recepto against, § 2162. 

■■■ pleas in answer to actions against, 

§ >974- . r 

- remedies against, § 1974* 

who, 4 1973. 

State, capacity of to possess property, § 864. 

domains, grantees of, what styled, 

§ 1679. 

origin of, § 1679. 

persons absent on business of, exemption, 

tutela et curatela, § 792. 

Stationarii, § 2467. 

Statuliberi, resemblance of covenanted Otto- 
man slaves to, § 488. 

to West India ap- 
prentices, § 457. 

who, § 457. 

Status defunctorum, laws transferred to code 
under the title of, § 51. 

familiae, what denotes, § 517. 

of persons, § 346. 

Statuta incerti temporis, § 277, p. 291. 

nova, § 277, p. 291. 

vetera, of what composed, § 277, 

p. 291. 

Statute, de religiosis, provisions of, § 890. 

1st of Westminster, respecting 

wrecks, § 978. 

. how may be barred in English laW| 

§ JI 45* 

Law, see Law. 

of distributions, England, § 14 1 3. 

conflicting, § 343. 

derogatory to power of subsequent' 

Parliaments, § 281, p. 295^ 

England, different descriptions of, 

§ 279, p. 293. 

. . .. — division on printed statute 

books, § 279, p. 293. 

. — interpretation of, $ 280, 

p. 294. 

later abrogate former, 

$ 281, p. 295. 

■ mode of quotation, § 278, 

p. 292. 

. original form of, § 280, 

p. 2^4. 

.. ■ — participation of Commons 

in making, § 277, p. 29 1. 

relating to lunatics, § 772. 

reversal of practice respect- 
ing, § 277, p. 291. 

revival of, § 281, p. 295. 
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Statute, England, unrepealed, how affected by 
custom, example, § 34.2. 

— made by corporations, § 892. 

■ of limitations, England, § 1695. 

■ of mortmain, evasion of, § 890. 

■ of quae emptores, § 890. 

on ecclesiastical and secular jurisdiction 

in England, § 260, p. 279. 

■ ■ — — penal, England, construing of, § 281, 

p. 295. 

■ ■ ■ ■■ — remedial, England, construing of, 

§ 281, p. 295. 

the oldest in England, § 277, p. 291. 

Stauracius, Emperor of the East, § 71. 

Staying process, § 2486. 

Stellionatus, § 2447. 

Stephen, Charter in favor of the Civil Law 
b y» § » 5 ?> P- » 73 - 

Civil Law proscribed by, § 250, 

P- * 73 - 

Common and Canon and Civil Law 

under, § 258, p. 278. 

succession of the Norman female 

line in, § 246, p. 271. 

of Ephesus, epitome of the Canon 

Law by, § 214, p. 242. 

Stephens, Mr. Serjeant, abstract of rules laid 
down concerning pleading, note, § 2264. 
Stepmothers, opinions respecting, § 570. 
Stillicidii et fluminis, Servitus, see Servitus. 
Stipulation, actio eX stipulatu, § 1586. 
Stipulatio, Aquiliana, what, § 1859. 

Correi debendi et credendi, § 1587. 

in solidum, rules applicable to, 

§ J 5 * 7 - 

■ ■ ■■■■ " inutilis, when, § 1601. 

praepostera, § 1601. 

what, § 2074. 

— — when said to be certa or incerta, 

jura, conditionata, in diem, 

. § >s. 8 .5: 

Stipulation, acquisition ty, by a servus com- 
munis, § 1591* 

■ - - by, through other 

parties, § 1591. 

— correal, form of, § 1588. 

— — conventionales, § 1600. 

eviction, when clad in the form 

of, § 1650. 

for whom cannot be made, 

§ > 5 * 4 - 

form of, § 1581. 

— *■ 1 ' of in the Papyrus records, 

§ 107. 

— kinds of, § 1592. 

mode of, § 1581. 

1 ■ necessariae, descriptions of, 

,§ > 59 *- 

of children under power, § 1584. 

origin of the term, § 1581. 

parties thereto, § 1582. 

praetorian, § 1593. 

— ■■ persons disqualified, § 1601. 

— ■ valid, requirements of, § 1583. 


Stipulation, what must possess, § 1601. 

who can enter into a, § 1584. 

Stipulationes between father and son, master 
and slave, and two brothers will not lie, 
§ 2073. 

cautionales, communes, § 2072. 

• certa, incerta, pura, in diem, or 

ex die, sub conditione possibili, 

§ *° 73 - 

depend on terms of contract, 

§ 2073. 

in jure, in judicio, § 2072. 

— of one for another, exceptional 

cases, § 2073. 

praetoriae, judiciales, communes, 

§ 2072. 

Stirpes, divergence of families of gentes into, 

§ 370. 

Stolen goods, receiving, by the English law, 

§ 1905- 

Stones, boundary, what held to be, § 929. 
Strangers, restriction as to in wills, § 1252. 
Stuprata, who, § 660. 

Stuprum, prohibition of, § 570. 

— — — punishment of, § 2426. 

what differed from, I 569. 

Sub caus&, Legatum, see Legatum. 

demonstratione, Legatum, see Legatum. 

modo, Legatum, see Legatum. 

Subhastatio, § 2025. 

what, § 1636. 

Subinfeodation, under the feodal system, 
§ 115. 

Subscription of a testamentum solenne, 
§ 1221. 

Substitute, must survive the testamentary 
condition, § 1281. 

Substituti are substituti instituto, § 1282. 

how take, § 128a. 

Substitution, military, § 1292. 

case of, by Augustus, § 1275. 

case of a slave wittingly or un- 
wittingly substituted, § 1282. 

English parallel, § 1275. 

how destroyed, § 1287. 

of coheirs, how differs from Jus 

accrescendi, § 1280. 

■ ■ of posthumi, § 1285. 

operation of, by English Com- 
mon Law and Equity, § 1282. 

origin of, § 1275. 

pupillaris, basis of, § 1284, 

1285. 

— case of the survivor of 

two daughters, 

§ 1288. 

— ■■■■ " '■ -■ ■ duration of, males and 

females, § 1288« 

■ -■ effect of void testa- 

ment on, § 1289. 

form of, § 1278. 

' ■ ■ ■■ how allowed to con- 

tinue by the Ger- 
mans, § 1288. 
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Substitution* pupillam, in whom power Tests, 
ofc disinherited child, 

§ i*86. 

— to whom competent, 

§ 1178. 

. — 1 what, § 1*77. 

— what supposed by, 

^ 1289. 

quasi pupillaris, what, § 1291. 

— whether extendi- 
ble, § 1291. 

- ■■ respective when, § 1283. 

sorts o£ § 1*77- 

■■■■■ - successive, § 1276. 

- to what refers, § 1276. 

■ ■ ■ --- vera, when, § 1283. 

■ — • vulgaris, form of, 1277. 

— , to whom competent, 

§ 1278. 

■■ niiw unwillingness and im- 

« pottBcjr, § 1*79. 

what, § 1277. 

when child dies in infancy, 


4 1290. 

■■ who capablt of, § 1280. 

Sub-usufructuary, right of, § 1023. 

Subvades, who, § 1607. 

Succestio ab intestato, § 1359. 

Succession by law, basis of, § 1361. 

Montesquieu’s view of, 

§ 1360. 

— order of, § 1361. 

■ — ■■ origin of, § 1350. 

- — — . what presumed by,§ 1361. 

, who succeded, ^ 1-361. 

. civil and praetorian, review of dif- 

ference between, § 1404. 

cognata praetorian, extension of, 

§ 1374 * > 

-t— — comparative table 0^ according to 

^ the Twelve Tables, the Edict, and 
the 118th Kovella, § 1375. 

distant or excluded kindred by 

Mohammedan Law, § 1378. 

■ . - effect of extinction of paternal 

power, 4 720* 

■ ■ ex fecial! fundamento, § 1422. - 

— - Hebifew law of* § ¥361. 

■ ■ ■ ■■■> ■■ 1 how accrues, § 1359. 

.... ■ intestate, ascendents and brethren, 
how succede, ^ *430. 

- - ■■ r . .. brethren, and 

i ■ nephews, 

, ‘ 4 *-' how succede, 

, ,§» 439 - 

• ■ ■■■ " ■' ■■ - how succede, 

7 — iMa™ 

of deceased 
brethren, 
how succede, 
§ 1439. 

— — . . „ .i 1 1 ■ - —■ — before Justinian, § 1427« 


Succession, intestate, brethren competing, how 
succede, § 1439. 

■ ■ - ■ full, how suc- 

cede, § 1439. 

— by poll, branches, and by 

lines, § 1428. 

- ■ by representation, on what 

founded, § 1435* 

- — children, adopted, $ 1433. 

. emancipated, 

$ H 3 *- 

— illegitimate, 

. § 1434 - 

— illegitimate, 

where mother 
persona illus- 
tr “» § ’ 434 * 

legitimate, what, 

succede, 

§ 1431- 

1 . . — legitimated. 


4 1432. 

• of brethre 


of brethren, how 

succede, 

§ 1439 - 

- cognates and agnates, 

§»433- , 

-collaterals, how succede, 
§ I 439 * . 

-general principles of the 
1 18th Novella Con- 
stitutio, § 1427. 

rule, § 1441* 

- — rules applicable to 

the four classes, 
$1430. 

- Hopfner’s view of the 

usus hodiernus, § 1432. 

- grandparents, how sue- 

cede, § 1439. 

-how the law of England 
4 deviates from the No- 
vella, § 1443. 

- in the Erst class, $ 1431-* 

m 3 6 - 

-in first class, difference 
between English Statute 
and Civil Law, 4 1436. 

difference 
of de- 
gree, 

§ I43 1 - 

in. stirpes, 

$ 1435 - 

; — nearer and 

remote 
degree, 
§ I 43 S- 

■ ■ rule of 

distribu- 

tion, 

§ 1435- 

- in the second class, § 143 7- 

1440. 
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Succession, intestate, in the second class, rule of 
distribution, $ 1439. 

- who 

succede, 
§ 1438. 

... — in the third class, J 1441- 

1443. 


88 tO 
origin 
of pro- 


perty, 
§144». 
— -general 
rule 
and 

exception, 
§ 1442. 
— practice 
on the 
Continent 
and in 
England 
as to 
origin 
of pro- 


perty, 

S 1443- 

- ■ rule of 

distribution, 

§ 144* * * § - 

— ■ — who 

succedes, 
$ 1441 - 

in the fourth class, § 1444, 
1445. 

■■■ as to 

origin 
of pro- 


perty, 

§ 1 . 444 - 

- duplicitas 

vinculi 
in, § 1444. 

- influence 

of the 
period, 

$1444- 


• remote- 
ness of 
relation- 
ship, 
§1445. 
requisites, 

$1445- 

— when an 

illegiti- 

mate 

link, 

§1445. 

— when 

many 
oflike 
degree, 

§ 1444 - 


Succession, intestate, in the fourth class, who 
succedes, § 1444* 

— — issue by children of 

different marriages, 

§ 143 »• 

law of England, how va- 
ries from the provisions 
of the Novella, § 1440. 

— — law of the Praetors, in 

what acknowledged, 

§ 14*7- 

. : -T of representation, 

§ 1428. 

naturalis, $ 1441* 

of arrogated persons, 

§ ? 433 - 

... of minus plene adoptati, 

§ > 433 - 

— — of plene adoptati, 

§ >43 3 - 

of naturales, § 1434* 

persons of the same 

class, how succede, 

§ >430- 

position of wife,§ 558. 

. - provisions of decemviral 

law, $ 1427. 

questions which arise, 

§ 1429- 

■ — right of between as- 

cendents and de- 
scendents, § 1438. 

. the duplicitas vinculi, 

§ >43°- . 

when legitimate issue 

concur, § 1432. 

who succede in the dif- 
ferent classes, § 1429. 

— jure representation», diagram illus- 

trating, § 1428. 

Justinian’s consolidation of law of, 

$ > 4 * 7 - 

law of, § 1359. 

different origins of, § 1392. 

legitima, § 1359. 

Mohammedan law of, in what 

consists^ § 1376« 

— of adgnati and cognati, rights of, 

equalized, § 1374. 

of ascendents by law of Twelve 

Tables, § 1369. 

. of children to mother, § 1372. 

of cognates, § 1374. 

of collegium or corpus to a 

member, § 1426. 

————— of fiscus to estate as derelict, 
§ 1426. 

— of freedmen, regulations of the 

Sctm. Largianum, § 1385. 

. of Gentiles, § 1373. 

of heirs of sui haeredes, § 1363. 

of ingenui and liberti, § 1361. 

of mother to children, § 1369, 

1370. 

A A 
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Succession of proximos adgnatus, $1368. 

- — of self-constituted curator of an 

idiot, § 1426. 

of sui haeredes, § 136a. 

— of patron, § 1382. 

" ■— — - patron when excluded, § 1381. 
— — — praetorian, jurisdiction in cases of, 
§ 600. 

of the patron, § 1283. 

- ■ principle upon which the Twelve 

Tables excluded the mother, 

$ 1371* 

• reciprocal, of mother and children, 

§ 1369. 

-residuaries or heirs usubat, § 1376. 

sharers, how succede, § 1377. 

— system of, by whom intro-» 

duced, § 1377- 

■ ■ - special, how affecting continental 

countries, § 1425. 

— husband and wife, inter 

•*» $ 

— — — — Justinian’s 

^ amend- 
ments, 

$ 1423. 

: Justinian’s constitution, 

questions arising out of, 
$ 1424. 

■ 1 1 ■■ whether widow and 

widower have equal 
rights, § 1425. 

r sui haeredes, § 1363. 

testamentarium, § 1359. 

— ^ testamentary, of corporations, 

§ 895- 

to bastards, § 1374» 

to freedmen, Justinian’s legislation 

. as to, § 1386. 

- ■ why patronal rights 

of so long main- 
tained, § 1388. 

to liberta, $ 1383, 1384. 

r to liberti, § 1380. 

- to slaves, § 1379. 

— ■> ■■ ■ Twelve Tables, law of, § 1361. 
universalis of debtor, § 1420. 

- - , ■ who might succede to shares, Mo- 

hammedan law, § 1377. 
Successors under Legatum, § 1148. 

who have jus accrescendi, and who 

not, § 1148. 

Suffragiorum, Jus, see Jus. 

Sui, how used with haeres by the Roman 
lawyers, § 1250. 

■ haeredes, § 1361. 

heirs of, succession of, § 1363. 

— succession of, derivation of 

claim of, § 136*. 

who, § 1362. 

Suit appeals, see Appeals. . 

-r change of form of sentence under By- 

sandne empire, $235*- 
— - court fees and expenses, $ »356. 


Suit, criminal and civil, distinct jury panels, 

§ *393- . . 

execution of judgment, see Execution. 

- gradual development, § 2315-23x8. 

judgment by default, § 2354. 

libellus supplicationis, to emperor, 

§ 2 355 - . , , 

malicious, actionable, $ 2141. . 

power of reference to emperor, § 2353. 

— — — presence of witnesses, § 2325. 

— — private or public, $ 1980. 

progress of, altercatio, § 2324. 

— of, f mpliatio, adjournment 

§ 2 3 2 4 * 

of, causae conjectio, or collectio, 

§ 2324. * 

of, condemnatio absolutio, non 

. liquet, ^ 2341. „ . 

: — of, delivery of judgment, § 2341. * 

of, evidence on oath, ^ 2329, 

2330 » * 33 *» * 335 » * 336 , 
* 337 » * 338 , 2339, 2340. 

of, examination of witnesses, 

§ 2314. 

— m — of, litis contestatio, § 2320. 

— of, manner of hearing before a 

judex, § 2323. 

. of, modification of process under 

Byzantine rule, § 2349. 

of, new trial on payment of 

costs, § 2341. _ _ 

1 — ■ i of, the non liquet, § 2341. 

■ ■ 1 ■ of, objection to evidence, 

§* 33 i- - 

of, onus probandi, § 2328. 

of, opening of case,.§ 2319^ 

of, peroratio, § 2324. 

of, practice later, under the em- 
perors, § 2342. 

■ ■ ■ ■■■ of, preparation of formula, ad- 

diction of judex, &C.^§J1322. 

of, probatio, § 2326, 2327. 

■ of, speeches, limited, § 2324. 

— of, swearing the parties jukL ad- 
vocates, § 2324. 

-■ — ■ of, testimonium or evidence, 

§ 2329. 

— ■ ■ 1 of, under Constantius, judex 

must deliver a written judg- 
ment, English and German 
systems, § 2350. 

splitting and distributing demands in- 
volved forfeiture, § 2376. . 

transfer of after litis contestatio, § 2321. 

— •— vexatious remedies against, § 2373. 

Suitas, abstinence from inheritance, C 1364. 

edict unde vir et uxor, respecting wives 

in manu, § 1366. 

— ■ emancipated children excluded from, 

edict unde liberi, in favor of, $ 1367. 
— — how destroyed, § 1367. 

intermeddling with the inheritance, 

§ 1364- 

— — operation of, § 1364. 


Digitized by G.ooole 



GENERAL INDEX. 


m 


Suitas, repudiation, of the inheritance, § 1364. 

tempus deliberandi, in favor of suus. 

$ 1364. 

transmission of inheritance in ignorance 

of heir, § 1364. 

— — wives in manu possessed, § 1366. 

Sulla, power of tribunes checked by, § 37. 
Sulpicius, Servius, see Servius. 

Sultans of Egypt, Greek Christians under, 

§79« 

Summae, what, §235, P* 262. 

Summary proceedings allowed to magistrates 
in lesser .offenses, § 2468. 

Summons to appear in Court, who exempt 
from, § 2156. 

■■■ see Vocatio in Jus. 

Sumptio vindiciarum, $ 2027. 

Suovetauralia, sacrifices, § 926. 

Superbus, Tarquinius, see Tarquinius. 
Superficiales Res, see Res. 

Superficiarium Jus, see Jus. 

who can vindicate a, § 939. 

Superficiary, duties and burthens of, § 1715. 

— remedies of the, § 1717» 

■' 1 right of the, § 1715. 

Superficies, acquisition of by prescription, 

§ 1130. 

to what applies, § 1713. 

Superficium, to what applicable, § 1713. 
Superior Court of Barons, Assize of Jerusalem, 

Superstites, witness in sumptione vindiciarum, 
§ 2027. 

Supervenientia liberorum, of gift for, § 1065. 
Supplicatio, remedy in praetorian cases, § 2371. 
Surdi, disqualified to witness a tqptamentum 
solenne, § 1221. 

incapacity of for testation, § 1237. 

Suretyship, see Fidejussio. 

Suus haeres, Voconian Law respecting, prin- 
ciple extended, § 1365. 

1 when might be male or female. 

$ 1365. 

posthumus, who, § 1254. 

Swain, King of Denmark, possession of Eng- 
land obtained by, § 245, p. 270. 

Sylvester Geraldus, § 144. 

Syndicus, University of Bologna, § 136. 
Syngrapha a bilateral act, § 2082. 

— ■ ■ a private instrument, § 2334. 

in case of peregrini, § 2080, 2081. 

Synods, up to what time held, § 203, p. 238. 
Syntagma of Blastares, arrangement of, § 215, 
p. 243. 

Syria, civilization in, § 1. 


T 

Tabellio, office of, § 86. 

- ■ and forensis, how used in papyrus re- 
cords, § 106. 

Tabelliones, introduction of, § 2349. 


Tabelliones, notaries, $ 2333. 

Table of divisions of age, note 2, § 359. 

- — - of servitutes, § 936. 

— shewing difference in number of wit- 

nesses to wills, note 1, § 115. 

Tabulae nuptiales, § 607. 

Tabular form of divisions of Res, § 922. 
Tacitus, Emperor, § 53. 

Tagax, who formerly termed, § 1895. 

Talio, § 2460. 

Talion, insufficiency of, to the ends of justice, 

§ 1947- . 

— ■ option of defendent by Roman law, 

§ 1947- 

Talionis, Lex, see Lex. 

Tallassio, what, § 550. 

Tancred, biography and works of, § 148. 
Tarquinius Collatinus, Consul, §11. 

• Priscus, alteration of class by, 

§ 37°* 

— ■ Superbus, usurpation of the throne 

, h 7> § 9- 

Taxatio, § 2017. 

Taxation, Roman, basis of, § 437. 

Taxatores, University of Bologna, § 136. 
Taxes, ejectment, for default in (Emphyteusis), 
§ 1710. 

laws concerning collection of, § 2148. 

— paid in error, § 1793. 

who exempt from, § 2148. 

Teja, King of Italy, § 103. 

Telones, who forbidden to accept office of, 
§ 1669. 

Templa and J£des sacrae^distinction between, 
§ 926. 

Temples, dedication of, form and manner of, 
§ 926. 

— • inauguration of, § 926. 

laying first stone of, § 926. 

— — leges conferred upon foundation of, 

§ 926. 

— • — •- why considered hallowed, § 926. 
Tempora in bonorum possessio, rule of, and 
terms allowed, § 1412. 

table of the, 

$ 1412. 

Tempus continuum bonorum possessio, from 
what period reckoned, § 1412. 

— ■ ratione cursus, bonorum 

possessio, what days included in, $ 1412. 

— — initii, bonorum 

possessio, what, 

■ deliberandi, by civil heir, when called 
upon to administer, § 1143. 

reason and extent of, 

§ 1272. 

utile, bonorum 'possessio, from what 

period reckoned, § 1412. 
ratione cursus, bonorum pos- 
sessio, what days included in, 
§ 1412. 

— ■ ■ — — initii, bonorum posses- 

sio, what, § 1412. 
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Ten Tables, addition made to, § 13. 

■ by whom drawn up, $ 131 

Tenency by curtesy of England, requisites of, 

§ ii°°- 

. in common, in English law, 4 1018. 

Tenent, right of, to emblements, § 995. 
Tenure, colonial, § 1691. 

the precarious, § 1691. 

■ - ■ — - precarious nature of, altered, § x68o. 

Term time, Roman, § 1990. * 

Terminus motus, § 2440. 

Tertiary partition, Gibbon’s view of, $ 109. 
Tertullianus, Consul, § 51. 

■ ■■■ — enactments by, § 51. 

Test Act, the, see Act. 

Testament, acceptance by heirs, § 1269. 

of heir, § 1267. 

ad pias causas, in England, 

§ I2 33 - 

— ; privilege m case of, 

§. I2 33 - . • r 

■ — ■— — - uni tas actus in, § 1233. 

witnesses to, § 1233. 

■ admissibility of a legatee and fidei 
commissarius, as witnesses to, 
§ 1223, 

— — - adoption by, § 698. 

by, Greek, $ 685. 


— and codicil!, difference between, 
$ 1332. 

— as to adulterer and adulteress, 
§ 1248. 

— avoidance of by arrogation, § 13 19. 

— bonorum* possessio, cases in which 
granted, § 1396-1398. 

— by deaf and dumb civilians and 
soldiers, § 1226. 

— by Roman civil law, different kinds 
of, § 1219. 

capacity and incapacity of heir, 

4 $ >*4S- , 

' ■ « ■■ ■■■ - of witnesseato, when to 
be regarded, § 1223. 

— civilians enjoying military privi- 
leges of, § 1226. 

— codicillary clause to, effect of, 
* 334 » * 335 - 

— conditional institutions, § 1245, 
1259. 

— conditions attached to, § 1321. 
of various kinds, 

§ 1260, 1266. 

— confirmation of codicill «,§1329. 

— difference between codici lls con- 
firmed and not confirmed in, 

§ 133?* 

— disabilities, corporeal, from mak- 
mg, $ 1 »37. 

■ — - 1 intellectual, from mak- 
ing, § 1236. 

— disability for want of citizenship, 

■■ — of civil status, 

$ 1235. 


Testament, disability of criminals from making, 
§ 1238. 

division of inheritance by, § 1240. 

- ' into equal 

ahd frac- 
tional parts, 

i 1*4». 

— ■'■■■- when many 

-heirs, 

§ 1 * 43 ’ 

effect of subsequent, § 1326* 

— ■ essentials of, $ 1224 

first, treated as a codicill or F. C. 

§ 1321. 

— general rule of division of inheri- 
tance, § 1241. 

guardians by, England, § 73 °* 

haeres universalis, singularis, shares 

taken by $ 1244. 

heirs, different kinds of, ^1249- 


1251 


set aside for unworthiness, 
$ 1247. 

■ how donatio mortis causa resem- 
bles, $ 1070. 

■■ — invalidated by querela in- 
officiosi, § 1314* 

• — prevented from becoming 
destitute, § 12751 

vitiated by posthumus suus, 

§ 1258. 

- in pace and in procincto, dif- 
ference between, § 1215. 

form of, $ 1214. 

— ■ where made originally, 
§ 1214- 

why so made, § 1214- 


— in procinctu, a fragment, restored, 

§ 1215. 

■ duration of validity 

of, § »15. 

- manner and form 

of, § 1215. 

■ <■ presumed validityof, 

when used, § 1*15. 


made in time of plague and sick- 
ness, § J231. 

in time of plague, questions aris- 
ing thereupon, € 123 x. 
institution of hear, when bad, 
§ 1246. * - 

• interpretations of law of Honorius 

and Justinian, $ 132a. * 

> invalidity of, for 'omisrion of 
solemnities, Wood's view, 
§ 1223. 

• jurisdiction over, in England, be- 

fore the ecclesiastical, § 1413. 

• law introduced by Twelve Tables, 

§ 12x6. r ^ 

• the law of Patinas, $1248* 

. limitation of, by ^ 

*1322. 


'■■■nut . 
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Testament, natural children, when institut- 
able, and by whom, $ 1248. 

naturales, changes in the laws of, 

institution of, under Emperors, 

§ 1248. 

- — necessary heirs bom after, $ 1318. 

number of heirs, § 1246. 

■ ■ ■ nuncupative destruction of written 

memorandum of, $ 1323* 

— — — — how differs from 

written, § 1225. 

, , ■ -how made, § 1225. 

period of, § 1221. 

■ . obligations of heir on administra- 

tion, § 1271. 

■ — official, how legalized, § 1228. 

of deaf, dumb, and blind persons, 

§ 1237. 

■ of foreigners in England, § 1235. 

origin of, § 1212. 

patronage by, § 508. 

persons incapacitated for institu- 
tion as heirs, § 1248, 1252. 

. probate ofj Roman law affecting 

bishops, $ 1413* 

reason of laws respecting naturales, 

§ 1248. 

record of in England, before death, 

.§ I ** 7 - . . . . 

- 1 — reinstating intestate heirs, when 

valid, requisite of, § 1232. 

. — - remedy of defects, § 1326. 

■ - requisite of institution of heirs, 

§ 1246^ 

restriction of, Blackstone’s view, 

§ ***** 

— — as to second wife, 

§ 1248. 

revival of, in equity, at law, 

§ * 3 * 6 . 

revocation judicially or before wit- 
nesses, by Justinian, § 1322. 

- — — Roman, descriptions of, § 1213. # 

1 — strangers, restriction as to, 

§ 1252. _ 

subsequent, when valid, on the 

first becoming ruptum, 

§ 13**- 

system of, by whom introduced, 

$ 121$. 

title of inheritance by, $ 1211. 

— to what rights heir succedes, 

§ 1244. 

— — void effect of, on pupillary substi- 
tution, § 1289. 

— voluntary heirs, capacity of, 

$ 1251* 

- — vulgo quaesiti, when institu table, 

$ 124?. 

— when, and by, and against whom 

action lnsotutable on, $ 13*4* 

when division by dupondium and 

tripondium applied, 4 1243. 
— when sui can impugn, q *307. 


Testament, who could make, § 12 $4. 

who could not take under, 

§ ** 39 * 

who did not make, § 1212. 

1 . ■ witness required by English law, 
§ 1216. 

, ■ 1 - . — Mohammedan 

law, § 1216. 

- - written, advantages of, § 1224. 

period of actus, § 1221.. 

Testamenta destituta, when, § 1317* 

— — injusta, when, § 1316. 

— nulla and inofficiosa, differences 
between, remedies against, 
§ 1305, 

effect of, § 1316. 

■ ■ — — — when, § 1316. 

■ ■ * rupta, how, § 1318. 

— who can render, § 1318. 

, ■ ■■ rusticorum, on whom onus pro- 

bandi lies, as to witnesses, 
§ 1230. 

m — requisite ofj § 1230. 

to whom apply, 

$ 1230. 

— — witnesses necessary 

to, § 1230. 

Testamentaria, Prescriptio, see Prescriptio. 
Testamentary adoption, rights conferred by, 
§ 7 °*“ 

trusts, $ 1336, 1358. 

Testamentifactio, possession of, by Latins, 


§ 39 a * 

— who must have, § 1069. 

Testaments, forgery of, § 2411. 

— in what differed from F. C. uni- 
versalia, § 1339. 

■■■■- language in which must be writ- 
ten formerly, § 1217. 

, — remedies against, by 115th No- 

vella, § 1318. 

. — summary, § 1325. 

void, what termed, $ 1316. 

when two co-exist of like date, 

§ 1321. 

Testamentum allographum, when called, 
§ 1217. 

— chirographum, when called, 

§ 12x7. 

holographum, when called, 

t § 12x7. 

■ — irritum, when, § 13*4- 

•’ militare, in what the privi- 
leges consisted, $ 1227. 
indispensable requi- 
site of, § 1227. 

- — ■ — under Emperors, 

§ 1227. 

- * h . m— when privilege ap- 

plied, § 1227. 

— m ■ . — why privileged, 

- § 1227. 

— minus solenne scriptum, what, 
§ 1227. >. 
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Testamentum parentum inter liberos, and 

• divisio inter liberos, difference between, 
$ 1229. 

- ■ ■ ■ ■■■■ disherition 

by, § 1229. 

, nature and 

necessary 
form of, 

§ 1**9. 

— — per m et libram, introduction 
of, § i2r6. 

■ ■ — requisites of 

witnesses, 
§ 12x6. 

— praetorium, antiquity of, 

§ 12x8. 

— ■- — , — by whom intro- 

duced, $12 18. 

■ ■ — component parts 

of, § 1218. 

■ i — ■■ formalities of, 

$ 1218. 

■ ... — — ■ ■ ■— witnesses re- 

quired by, 

§ I2l8. 

redteum, when, § 1324. 

ruptum by cancelling, proof 

of, § 1323. 

by implied intentions, 

§ *3*3- 

. in part or whole, 

$ 132J. 

■ - --- solenne, effect of patria potes- 

tas as to witnesses, $ 1221. 

— ■ ■ ■ error of person or 

condition of wit- 


nesses to, § 1221. 

■ 1 — persons disqualified 

from being wit- 
nesses, reasons for, 
§ 1221. 

— J — privatum, formalities' 

of, $ 1220. 

! - requisites of, §1222. 

Testation, free, circumscribed by individuals, 

w. -• >; • - 

-- incapacity of women for, § 1209. 
— — - of liberta, § »383, 1384. 

• modified by Lex Papia 

Poppaea, §1384. 

• — of liberti restricted, § 1385. 

■ of libertus according to amount of 

property, 1384» 

— original right of, of freedmen, 

§1380. 

■ ■»-- - ■ person incapable of, when may in- 

• herit, $ 1245. 

Roman form of, § 12x6. 


Testator fidei committens, who, §1340. 
Testatum mixtum, why termed, § 12x8. 
Teutonic forms, Latin in, § 109. 

Thane and Ceori, difference between, § 466. 
Thanes, who, § 465. ‘ 

Theft, see Furtum. — x 


Theobald, Archbishop of Canterbury, Thomas 
& Becket sent to study Civil Law at Bologna 
by, § 250, p. 273. 

King of Italy, § 103. 

Theodora, Empress of the East, § 57, 78. 
Theodore, Archbishop of Canterbury, Peni- 
tential Book by, § 223, p. 248. 

— " - Balsamon, Commentaries by, $213, 

p. 242. 

— Prodromos, Commentaries by, §213, 

p. 242. 

Theodoric, code of, nature and sources, 

§ 102 . 

■■ ■ election usurped by, § 229, p. 254. 

— King of Italy, §101. 

Theodosius, collections of laws by, § 58. 

. Deacon, collection of canons 4 ry, 

§ 220, p. 246. 

■ 11 ■ " ■ 1 ■ 1 11 the Great, Christianity first ac- 
knowledged by the State in the 
East under, § 217, p. 244. 

■ - ■ L, Emperor, § 54. 

II., Emperor of the East, § 55. 

— ■ ■ Code of, see Code. 

‘ — III., Emperor of the East, § 71. 

Theodotus, King of Italy, § 103. 

Theophilus, Emperor of the East, § 71. 

■■■■■ law paraphrased in Greek by, 

§76. 

Theodolph of Orleans, collection of Penitences 
by, § 223, p. 248. 

Theology at Bologna University, $ 236. 
Theowas under the Normans, $ 465. 

Theowa, who, § 465, 467. 

Thibaut on actiones bonae fidei et arbitrariae, 
§ 2166. 

Thieves, various, § 2432 et seq. 

what formerly termed, § 1895. 

Thlasii, who, § 355. 

Thlibii, who, § 355. 

Thomas & Becket, by whom sent to study Civil 
Law at Bologna, § 250, p. 273. 

de Piperata, biography and works of, 

$ *59- . 

Thornton on English common law, § 253, 
p. 275. 

Thumun, what, § 1664. 

Tiberius Caruncanius, Consul, Censor, and 
Dictator, § 16. ' 

Emperor, § 40. 

Emperor of the East, $ -71* 

Tigni immittendi, Servitus, see Servitus. 
Tignum, what, § 942, 991. 

Time, expiry and computation of, with regard 
to prescription, $ 1119. 

Title by possession, § 1009. 

defective, what supplies, $ 1010. 

— in Roman Law, § ton. 

of inheritance, by will, by law, by bo- 

norum possessio, §ia li. 

Tituli, the various particular, in prescriptio 

longi temporis, § 1 12 6, 

Titulus and modus adquiitndl, definition of, 
§ ion. 
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Titulus and modus adquirendi, Hbpfner’e 
view respecting, § iox I. 

- separation 

of, § ion. 

conductionis, what, § 1685. 

- lucrativus, definition of, § ion. 

— meaning of, $ ion. 

onerosus, definition of, § ion. 

prescriptionis, the, § 1011. 

* — traditionis, the, $ ion. . 

Titus, Emperor, § 49. 

Toga virilis, when assumed^ $ 361. 

Toleration of Nonconformists at Rome, 
$ 2400. 

Torture admissible in treasons, § 2463, 

- to extract evidence, § 2457. 

— »— how and where performed, § 2457. 

— — — • moderation to be used in, § 2457. 
Tortured persons, depositions of, § 2457. 
Totilla, King of Italy, § 103. 

Trade customs, in England, § 272, p. 288. 

• ■■■— persons prohibited from by reasons of 
public policy, § 1640. 

to whom forbidden, $ 18. 

Traditio, acquisition by, $ 997. 

— actual and feigned, § 997. 

- as a mode of acquisition, § 965. 

double signification of, $ 997. 

estate acquired by, § 996. 

■ ficta, what, 098. 

— ■■■ — how differs from adprehensio, § 997. 
■■■■■■■ ■ 1 nuda, what, § 997. 

quasi, definition of, § ioox. 

■ - *-—■■■■ in case of affirmative services 

acquired by contract, $ 1021. 
•■■ ■ . — vera, what, $ 997. 

— vestita, what, § 997. 

what not passed by, § 997. 

what superseded- as a form of trans- 

fer, § 996. 

Tradition, papyrus records, § 107. 

Traditisais titulus, the, §1011. 

Traitors’ children, incapacity of inheritance 
of, § 1248. 

■ ■ incapacity of for testation, § 1238. 

Trajan, Emperor, $ 50. 

Transactiones of Attic origin, § 2008, 

■ the Vindex, § 2008. 

with those under control, §2 187. 

Transcrip tia nomina, in Roman accounts, not 
found in more modern Roman law, § 2080. 
Transfer of property in possession of third 
party, § 1650. ' 

— opinion of civilians concerning, 

§ 997 - 

Transfugae, who, § 407. 

Transitus legalis, the, § 1011 . 

Translatio, effect of, $ 1195. 

- ■■ ■ what, § 1192. 

Translativa, praescriptio, when, § 1124. 
Transmissio haereditatis, § 1270. 

Justinianea, what, $ 1272. 

Treason against Emperor as impersonification 
of State, § 2399. 


Treason, high, $ 2399. 

punishment of, § 2476. 

- — — - indictments for, did not abate with 
* death, $ 2399. , 

— involved confiscation, $ 2399. 

: — later laws against, § 2398. 

— more precisely defined, % 2399. 

severity of Byzantine imperial enact- 
ments against, $ 2399. 

■ the Twelve Tables, introducing a 
fixed penalty for, % 2398. 

Treasure trove, to whom belongs, ^ 1696. 

- ' ■ — does not accrue, 

§ 1684. 

Treaties, § 1981. 

Trebatius, J. C., § a8. 

Tribonian, works of, § 62, 

Trebellian fourth, retention of, § 1349, 1350. 
Trebellianica, what, § 1 349. 

Trebellian urn Sctm., see Senatus Consultum. 
Trees, cutting down or lopping, § 2305. 

— — on or near a boundary, cases which may 
arise, § 993. 

— on boundary, erroneous view taken of 

Gaius’s expression as to the property 
in, § 993. 

overhanging boundary, German practice, 

% 993 * 

— ■ ■ ■ when must be 

... , lopped, $ 993. 

transplanted in another’s ground, re- 
covery of, § 993. 

■ ■ when 

right 

accrues, 

. ' j , r * 993 - 

what considered, § 932. 

— when pass with land, $ 905. 

* when personal property, § 995. 

Tres Libri, of Code Justinian, § 60. 

Partes, what, $ 63. 

Trespass and case, rule of distinction between, 

§ 1941. 

the squib case, note 1, § 1042. 

; ■ - vi et armis, English law of, § 1943. 

; Tres viri nocturni, police, § 2385. 
j Trial, § 2452. 

I before a quasstjo, $ 2454. 

by jury, in Rome, see Jury. 

by peers, § 18. 

■ T- Roman analogy, § 2395. 

close of proceedings, consideration of 

verdict, § 2458. 

■ — conclusion of proceedings according to 

antient practice, § 2455. 

forms of issue sent down for, § 1995. 

in default, J 2454. 

under Emperors, $ 2454. 

jury sworn, § 2454. 

— - limitation of number of witnesses to 

character, § 2455. 

■ ■ ■ mode of in the provinces, $ 2459. 

opening speech, § 2454. 

— order to bring up defendent, § 2462. 
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Trial, popular, $ 2451. 

privileges of to various classes, $ 2395. 

prolixity of speeches restrained, § 2455. 

— public, changes in form of by Julius 

Caesar, § 2452. 

manner and form of ballot, § 2452. 

proceedings and judgment in default, 

§ 245*- 

voting at, § 2452. 

■ — where no course expressly prescribed, 

4 1456. 

Tribes, Jewish, composition of, § 372. 

Roman, composition of, § 372. 

Tribunal, the, § 1985. 

■ - Centum viral decisions of, § 334. 
domestic, competency in adulterium, 

§ 2424. 

- Rome, feodal parallels, 

§ 368. 

— — — not confined to domestic 
offenses, § 2380. 

■ paternal jurisdiction, 

power of capital, 
sentence taken away, 
§ 2380. 

establishment of permanent, for 

serious offenses, § 1885. 

imperial, loss of privilege by free- 
men, § 125. 

Tribune, as executioner, § 2469. 

had no jurisdictio, $ 1984. 

— office of, $ 86. 

and powers of, § 12. 

power of to prosecute, § 2384. 

Tribunes, appointment of, € 12. 

— ■■ — Aquilius Gallus, § 46. 

Publius Rutilius Rufus, § 46. 

■ increase in number of, § 12. 

power of sought to be participated 

in, § 37. 

■■ — — sanction of to a Sctm., § 308. 

■ various kinds of, § 36. 

Tribuni militares, office of, § 37. 

origin of, § 37. 

Tribunitia Lex, see Lex. 

Tribunus plebis, creation of, § 37. 

■ curule rights of, § 37. 

■■■ election • f, § 37. 

— - - ■ — ■ increase of power of, § 37. 

office of, § 37. 

— ■ power of, l?y whom checked, 

4 37 ' 

■ restored, 

§ 37 - 

— ■ — - ■ ■ Quintus Mucius Scaevola, 

§46. 

rights of, § 37. 

■ ■ - . ■ under the Empire, § 37. 

Tribus, what, § 837. 

Tributa, collection of, § 1669. 

■ - — Comitia, see Comitia. 

Tributoria actio, see Actio. 

Tributorum, Jus, see Jus. 

Triplicatio or triplica, § 2266, 2267. 


Tripartita, by whom published, § 15. 

' why so called, § 15. 

Triticiaria, Thibaut’s view of, § 2174. 
Triumvirate, the Roman, § 46. 

Triumviri, as executioners, § 2469. 

capitales, 2385. 

change in office of, § 39. 

■ - — - creation of, § 41. 

— - — — functions of, § 41. 

■ - how quaestores paricidii 

differed from, $ 39. 

■ what resembled, § 41. 

— - various kinds of, $ 41. 

Trullanian Consilium, contents of, see Con- 
silium. 

Trustees, alienation by, § 1000. 

■ ' ■■ and heir, difference between, § 1201. 

legatee, and heir, how differ from, 

§ 1148. 

Trusts and legacies, distinction abolished by 
Justinian, § 1207. 

»■■■ — - ■ effect of new law as- 

simulating, example, 

§ usi. 

— - cestui que use described, § 1358. 

— ■ English law of, § 1358. 

testamentary, § 1358. 

Tubero, Quintus J. C., § 46. 

./Elius, J. C., § 48. 

Tunica recta, what, § 549. 

Tunis, capture of, § 189, p. 223. 

Tullius Hostilius, King of Rome, § 5. 

• — ■ — ■ murder of, § 5. 

Turba, § 2136. 

allied to rapina, $ 2137. 

ten persons constituted a, § 2137. 

Turcoman invasion, § 79. 

Turin, University of, J 437. 

Turks, Constantinople taken by, § 82. 

siege of Vienna, in 1683, by, § 193, 

p. 229. 

— ' ■ ■ ■■ by, under ffbliman, 

4 i» 9 > P- ** 3 * 

Tuscianus, J. C., § 50. 

Tutelae, actiones ex, § 2119. 

■ ■ administratio, actions on, § 1774. 

culpa or laches in, 

$.1775- 

'■ obligations of adminis- 

trator, § 1773. 

of the actio utilis. 


4 » 775 - 

— — what, § 1773. 

administration, when co-tutors, $ 756. 
affectatae, what, § 807. 
alienation, circumstances under which 
permitted, § 763. 

error as to necessity of pub- 
lic auction, § 763. 

— extent of restriction, § 760. 

■■ » ■ of landed property, restric- 
tion of, $ 760. 

void, when becomes valid, 

§ 765. 
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Tutela, alienation, what is understood by, 

§ 759 - 

■ — - when decree necessary to, 

and when not, $ 763. 

- ... when magistrate’s co-ope- 

ration not necessary to, 

\ 761. 

— when necessary, § 76a. 

antiquity of, § 729. 

by Twelve Tables, § 729. 

■ ■■ — • cessi tia, nature of, § 747. 

- consequences of culpa and dolus, 

$ »19. 

■ curatela neg. gest. mand. op. loc. 

argentaria, § 1832. 

■ - ■ — - dativa, competency and duty of ma- 

gistrate, $ 746. 

— nile of appointment and con- 

dition, § 745. 

» when took place, § 745. 

■ definition of, § 722. 

derivation of, § 722. 

- difficulties respecting definition of, 

§ 722. 

education and alimony, § 758. 

exemptions from, see Excusationes. 

■ ■ - fiduciaria, by whom exerciseable, 

§7+0. 

■ " - — ■ in the case of the father, 

brother, and uncle, § 740. 

— - what, § 740. 

— — — why termed, $ 739. 

formal difficulties with respect to in- 
fants, $ 725. 

— . how differed horn curatela, § 774. 
imperfect compulsory power of judge, 

I 75 6 - 

legitima, difference, Greek and Ro- 
man Law, § 738. 

» ■ ■ ■ — origin of, § 736. 

patronum, § 738. 

■ ■ resemblance to in England, 

$738. 

— what, § 736. 

■ when accrued, § 737. 

magistrate’s co-operation, § 757. 

■ ■ — muliebris, according to Cicero, § 742. 

— derivation of, § 741. 

, grounds for, § 741. 

— ■ - • legal reasons for, § 741. 

■ perpetua, what, § 742. 

■ ■ - legitima, what, 

§ 74 *- . 

— praetoria, what, 

§742. 

■ - — progress of, § 742. 

pupillaris, what, § 742. 

termination of, $ 771. 

theory respecting, § 742. 

■ — ■ under Numa, § 741. 

occupa titia, nature of, ^ 747. 

of plebeian, exemptions from, § 787. 

— , origin of, § 723. 

pactitia, nature of, § 747. 


Tutela, parties not compellable, § 757. 

. ■— penalties of refusal, § 757. 

- power of praetor to make an order, 
§ 758 * 

testamentaria as affecting the pupill, 

§ 733 - . .. 

what, § 730. 

when accrues, $ 734. 

Thibaut’s summary of, § 748. 

termination of, § 770. 

■ . under emperors, § 742. 

— » — * — what, § 724. 

> when ought magistrate to co-operate, 

§ 757 - 

Tutor, action against father of, under paternal 
power, § 768. 

pUpill, § 2121 , 

venue of, § 768. 

administrating, duties of, § 752. 

■ alienation by, consent requisite, § 769. 
• illegal, by, § 764. 


— and curator, actions against, difference 

between, § 822. 

■■■ ■ - titles in Institutes common 

to, § 776. 

■ — appointed sub conditione, § 733. 

— - appointment of, in whose handwriting 
could not be made, § 733. 

— Atilian, § 743. 

-t mode of assignment, § 743. 

-originator of, § 743. 


auctoritas of, § 755. 
authority, in alienation by pupill, 
§ 1000. , 

— — . of, how differs from con- 
sensus of curator, § 755- 
by Sctm. Claudianum, § 743. 
cessitius, who, § 742. 
concurrence of authority on entering 
into office, § 756. 
continuation of trade by, § 754. 
definition of, § 749. 

■ duties and degree of responsibility of, 
$ 754 - . 

of after entry into office, § 752. 

of pupill towards, § 766. 


effect of a prosecution for the removal 

of, § 821. 

English parallel, § 749. 

first step taken against, § 818. 

gifts recoverable by, § 750. 

- • honorarius, action against, practice in 

England, § 769. 

.... — actions by, against co- 

tutors, § 769. 

— 1 — ■■ ■ how answerable for negli- 

gence, § 769. 

plea of division, when ad- 
missible, § 769. 

— when can be sued, § 769. 

far answerable for negligence. 


how 

% 75*. 754- t , r 
how may borrow and lend, § 754. 
how must grant authority, § 755« 
B B 
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Tutor, husband as, § 742. 

informally appointed, when magistrate 

must confirm, § 735. 

investing of funds, restriction, § 754. 

— - Julian, Titian, € 743. 

jus pignoris of, | 1468. 

kinds of,* exposed to the crimen sus- 
pecti, § 815. 

obligation? of, as regards third parties, 

§ 767. 

to make inventary, § 756. 

of, to obey order of praetor, 

§ 758 . 

of his own wrong, § 727. 

— penalties for not petitioning for, § 751. 

for not serving, exceptions, 

$ 75 »- 

of clandestine transactions, 

. , § 7 . 54 - 

penalty for not investing, § 754. 

■ — ■— praetorian jurisdiction, restoration of, 

§ 743 - 

■ transfer of, 


$ 743 - 

promise of amendment by, effect of, 
§815. 

punishment of a fraudulent, by Galba, 
§ 820. 

— on criminal 

conviction, 
§ 820. 


prayed against, § 819. 

- recourse of pupill against, for alimony, 
§758. 

— — requisites of appointment, § 732. 
rule of Canon Law as to accounting, 

$ 754 - ,* , 

■■■ satisdatio of, 777. 

— — satisfaction of legal liabilities, § 754. 

security given by, when by pledge or 

bond, § 776. 

securities of, action against, j 823, 

— support ojt pupill de suo, § 758. 

testamentaiy, obligation exempted 

from, £ 756. 

— 1 — time allowed to. claim exemption in 
case of absence and distance, § 1144. 

: transactions with pupill where he has 

an interest, § 755. 

up to what time assigned, § 364. 

■ when fraud of affects pupil, § 767. 

- ■ ■ • when should consult pupill, § 755. 

— who did not and who did require, 

§ 7 * 8 . 

who might sue out, § 751. 

Tutores, appointment of deputies, § 727. 

•— assignment of, by the Jus novum and 

Jus novissimum, § 743. 

■ dativa, why so termed, § 743. 

■ descriptions of, § 726. 

■ — - honorarii, .actions against, § 8apr 

extent of supervision of 9 

§ 726. 


• general objects of, § 726. 


Tutores in the provinces, § 743. 

— ■ ■ ■- legitimi in England, § 736. 

in Greece, § 736. 

in Rome, § 736. 

■ - ■■ ■ Roman principle practically 
altered, § 736. 

nature of duties of, $ 725. 

office of, in what consisted, § 727. 

- ■ suspecti, § 2x58. 

wards of, what termed, § 721. 

who could appoint, $ 731. 

be, § 724. 

Tutoris excusatio, limitation of, $ 2229. 
Tutorships, appointment by magistrate ad in- 
terim, $ 734. 

— • assignment of, effect of Sctm. 

Claud, on, $ 742. 

Charondas’s separation of branches 

of, § 736. 

— ■ co-operation of magistrate, § 734. 

" ■ honorary by division, $ 769. 

how freemen freed from, § 573. 

— — non-interference of magistrate, 

§ 734 - 

- ■ obligation to accept, § 780. 

■ testamentaiy, difficulties which 

may occur, § 734. 

--- ' informal appoint- 

ments of, j 734. 

■■■- " - ■■ under Lycurgus, § 736. 

when might be declined, § 780. 

— - when next agnate heir assumed, 

§736. 

responsibility begins, § 780. 

Twelve Tables, by whom usucapio introduced 
into, § 11 10. 

Cicero’s eulogium on, € 13. 

concerning boundaries, $2179. 

de transactionibus, § 2008. 

— digest of, when finished, 

§ 16. 

— ■ houses by law of, § 940. 

, . how formed, § 58. 

■ " how made, § 13. 

1 '» law introduced by, respecting 

testaments, § 12x6. 

- law of as to agitation, § 2399. 

■ ■■■ ■ « 1 ■ divorce according to, 

$649- 

■ ■ ■ ■ ■■ -■ 1 — — — ■ relating to the bringing 

sick persons into 
court, § 2007. 

legacies by, § 1181. 

— ■ — 1 legislative principle of, as con- 

trasted with that of Eng- 
land, § 1919* 

■ — penalty for treason, § 2398. 

period of the, § 1998. 

placarded all over Rome, 

$ 1998. 

■ provisions of, as to corpora- 

tions, § 892. 

regulating vocatio in jus, 

§ 2007. 
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Twelve Tables, to whom curators appointed 
by, $ 772. 

■ ■ ■ - tutela by the laws of, § 729. 

■ -- urban services under law of, 

§ 94 °* 

usucapion affected by, $ 1117. 

who expected to learn, § 13. 


U 


Ubertus de Bonacurso, § 148. 

■ ■ — de Bobio, biography and works of, 

§ x 4 - 8 - 

Ultimum tempus pariendi, decisions respecting, 
§677. 

Ultro tributa, what, § 1669. 

Ulpian by persecutio means extraordinaria 
cognitio, § 2050. 

- ■ - uses actio specially like Papinian, but 

in using it generally includes the in 
rem, § 2050. 

■ on actiones fictitiae, § 2022. 

Unchastity punished, § 2424. 

Unconditional legacies, when vest, § 1179» 
Unio seu parificatio prolium, what, § 706. 
Unitas actus as to testaments made in time of 

plague, § 1231. 

et temporis in testamentum so* 

lenne, § 1221. 


— personae between heir and ancestor, 

§ g 79 - . 

■ ' '■ - inter patrem et filium, extent 

of disabilities in conse- 
quence, § 522. 

Universal suffrage and bribery, Juvenal’s 
view of, § 26. 

Universalis, Res, see Res* 

Universitas juris, division ofj § 930. 

rerum, in its extended sense, § 930. 

what, § 930. 


what used to designate, § 880. 


Universitates, as heirs, § 1252. 

«- - - — called avmofiot, as heirs, § 12 52. 

by legatum speciei, § 1163. 

Universitatis dominium, what, § 1017. 

— — meaning of, § 925. 

*Res, see Res. 

Universities, constitution of, $ 135. 
English, how affected by the Re- 
formation, § 135. 

- — incorporation of, § 135. 

- — - — introduction of Roman 

law into, § 250, p. 273. 
■ " • — parliamentary qualifica- 
tion of electors and 
members for, § 27. 

————German, how affected by the 
Reformation, § 135. 

" ■ — ■ origin of, § 163. 

- the first, $ 163. 

Italian, § 137. 

of France, Spain, and Italy, 

§ 135- 

- , ■ — of Germany and England, § 135. 


Universities, origin of in various countries, 

§ * 35 - 

Oxford and Cambridge, alteration 

in degrees at, § 266, p. 283. 

.. . — appointment 

of Visitors 
by Edward 
VI., 

§ 252, 
p. 275. 


- the eldest, § 135. 


University of Bologna, examinations, § 136. 

— — form of government 

of, § 135 - , „ 

■ ■ foundation of, § 136. 

influence of on Canon 

Law, § 232, p. 258. 

- - « — lecture hours, § 136. 

1 136. 


— ■ period of study, § 136. 

■ — ■- ■■■-■ — • terms, vacations, and 

holidays, § 136. 

■•■-■■ ■■■ — — under the bann, § 172, 

p. 196. 

of Paris, early traces of, § 137. 

— — — — form of government of, 

. $ *35- , 

■ ■ •- influence of on Canon 

Law, § 232, p. 258. 

of Pavia, removal of, § 173, p. 197. 

Urban Praetor, the, § 34. 

services^ see Services. 

Urbanae servitutes, see Servitutes. 

Usuarius and usufructuarius, difference in rights 
of, § 1022. 

« — rights of the, § 1022. 

of habitation as compared with, 

§ 1026. 

Use, quasi possession, § 11x3. 

what distinguished by, § 925. 

Uses, cestui que use described, § 1358. 

England, what resemble, § 1358. 

Usucapio, acquisition by, § 1 1 10. 

and prescription, contrast between, 

§ 1116. 

i — by possessio civilis, § 1010. 

by whom introduced into Twelve 

Tables, § 1 1 10. 

cases to which did not apply, §1111. 

— changes in law of, definitive ex- 

tension of, § 1 1 14. 

conferred on ingeniii, $ 1 1 10. 

— ■ — extension of the law of, § 1114. 
grant of, § 1714. 

how prescripts differs from, § 11x6. 

— Jus Pignoris affected by, § 1461. 

— Leges Julia and Plautia on, $ 1x12. 

Lex Scribonia on, $ 1113. 

— libertatis, what inseparable from, 

§ 1030. 

— — new law of, where prevailed, 4 x x 14 

— of services, abolishment of, § 1113* 

old and new law of, compared, 

§ ,II 4 * ' 
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Usucapio, origin of, § 1 109. 

. principle of, § 1115. 

■ right of acquisition by, to whom 

extended, § 2110. 

■ to what estates applicable, § 2120. 

to what slaves did not apply, § 433. 

the four great periods which affected, 

§ IIJ 7 - 

title by, English parallel, § 1695. 

to what not applicable, § 1695. 

who incapable of acquisition by, 

§ 1 1 10. 

Usucapionis nctio, $ 2022. 

Usufruct, resemblance to in England, § 1032. 

and habitation, English law of, § 960. 

applicable to corporations, § 901. 

-- as acquired by father, § 1021. 

— - Justinian’s change as to, § 1415. 

origin of right of, § 957. 

principles o£ § 1023. 

termination of by condition, § 957. 

■ ■- to what relates, $ 1014. 

what differed from, § 961. 

what, $ 957-. 

■ what distinguished by, $ 925. 

what resembles, § 959* 

Usufructuarius and usuarius, difference in 

rights of, § 1022. 

Usufructuary and emphyteusis, § 1692. 
differences be- 
tween, §1684. 

■ contract, what not required by, 

§ 1700. 

■ ' duties of, § 2023- 
— — fruits claimable by, § 1023. 

— right of to fructuum perceptio, 

§994. 

of, § 957, 1023. 

in England, sub-tenents, 

§ 1025. 

duration of, i 1023. 

— object of, how can be 

treated, § 1023. 

■ sub, right of, § 1023. 

■ what resembles, $ 1684. 

Usufructus and dominium utile, distinction 

between, § 1031. 

— — definition of, § 957. 

— quasi, definition of, § 1024. 

— what requires, § 1024. 

. when termed, § 957. 

usus distinguished from, § 957. 

verus, definition of, § 1024. 

Usura, laws affecting, § 1543. 

rei judicatae, § 2361. 

the unit of, § 1543. 

— what, $ 1540. 

— what represented, § 1543. 

Usurers, estimatibn in which held, $ 1 540. 
incapacity of for testation, § 1238. 

■ punished by Twelve Tables, $ 2410. 

■ - — — subject to manus injectio, § 2002. 
Usurpatio by Canon Law, § 2119. 

* ■ - natural and civil, § 1129. 


Usurpatio, what, § 2229. 

Usury, attempts to repress, effect of, § 1543« 

forbidden, how evaded, $ 2666. 

-■ — penalty of in quadruplum, § 2420. 

■ progressive changes in law of, in 

Greece and Rome, § 2542. 

Usus, among what services counted, § 958. 
defined, § 2022. 

— distinguished from usufructus, $ 957. 
effects of, § 563. 

from what distinct, § 2006. 

— ■ — hodiernus, Hopfner’s view of, § 1432« 
how could be willed, $ 957. 

how may be exercised, $ 958. 

of beasts of burden and slaves, § 2022. 

of a farm, to what extends, § 2022. 

of a house, how limited, § 2022. 

of productive cattle, § 2022. 

— perception of fruits, upon what depends, 

§ 95 *- . . . 

plenus and minus plenus, distinction 

between, § 2022. 

right of entry, § 2022. 

rights conferred by, § 958. 

what, $ 958, 2022. 

what differed from, $ 962. 

what resembles, § 959. 

Utile dominium, definition of, § 2025. 

Utilia expensa, what, § 991. 

Utilis, dominus, who, § 2025. 

(actio) fictitia synonymous with,$ 2022. 

Utinensis Codex, see Codex. 

Utor and fruor, difference between, § 958. 
Uxor, who, § 544. 


v 

Vacancy, as a requisite of occupation, § 966. 

of possession, for what requisite, 

§ 999 - 

Vacarius, biography and works of, § 244. 

■ ■ '■ mention of, by Andrew Quercitanus, 

§ 250, p. 273. 

Roman law introduced into the 

English Universities by, $ 250, 
P- 2 73 * 

where the study of Roman law 

introduced by, § 244. 

Vacations, § 1990. 

Vades, responsibility of, § 2020. 

■ who, § 2607. 

Vadimonium, § 2052. 

conceptum, § 2020. 

- same as satisdatio of the Pan- 

dects, § 2010. 

— — applied to actiones iit rem, 

§ 2CIO. 

Vadium mortuum and vivum, difference be- 
tween Glanville’s and Littleton’s definition, 
§ H 9 8 - 

Valens Alburnus, J. C., § 50. 

Emperor, § 54. 

Valentinianus, Emperor, § 54. 
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Valentinianus II., Emperor, § 54. 

— ■ ■ — ■ HI., Emperor of the West, 
§ 55 - , . . 

— Christianity first acknow- 

ledged by the State 
in the West under, 
§ 217, p. 244. 

Valeria Lex, see Lex. 

Valerianus, Emperor, § 53. 

Valvassores, who, § 133. 

Varus, Alfrenus, Consul, § 48. 

Vassal and lord, comparison of the relations 
of, with the Roman patron and client, 
$ 124. 

— derivation of, § 122. 

the King of France as a, § 126. 

Vectigal, obligation to pay, why not trans* 
ferrable, § 1684. 

Vectigales, when provincial lands termed, 
§ 1680. 

Vectigalia, collection of, § 1669. 

what included in, § 382. 

Vectigalium, Jus, see Jus. 

Vectores, actio de recepto against, § 2162. 
Velleiani posthumi, derivation of, § 1256. 
Vendor and purchaser, reciprocal obligations 
of, § 1648. 

■ rights of, $ 1016. 

■ obligations of, actio empti et venditi, 

§ 2092. 

Veneficium, poisoning, § 2415. 

Venia docendi, University of Bologna, § 136- 
Venue and time of trial changeable by the 
praetor, § 2010. 

Vera, traditio, what, § 997. 

Verbal contracts, see Contracts. 

Verberare, how differs from pulsare, § 1954. 
Vercelli, University of, § 137. 

Verdict for plaintiff, condemnatio, § 2341. 

— for defendent, absolutio, § 2341. 

nonsuit, non liquet, § 2341. 

Vernae, who, $ 423, 984. 

Versura, what, § 1543. 

Verum pretium, what, § 1643. 

Verus usufructus, definition of, § 1024. 
Vespasian, Emperor, § 49. 

■ - Lex and Sctm. passed in the reign 
of, § 49. 

■ ■■ measures introduced to reduce 

Britain in the reign of, § 241, 
p. 268. 

Vessel, contribution as affecting, § 1810. 
Vestita, traditio, what, § 997. 

Veterans, exemption, tutela et curatela, 
§ 8oi. 

Via Appia, § 2421. 

Viae publicae, what, § 924. 

servitus, see Servitus. 

Viatores, § 1984. 

actio de recepto against, § 2162. 

actiones contra, § 2138. 

condictio contra, § 2051. 

Vicarius urbis Romae, criminal jurisdiction, 
§1394. 


Vicessima haereditatum, what, § 382. 
Vicessima, what, § 382. 

Vicenza, University of, § 137. 

Vici, how incorporated, § 859. 

political existence of originally, § 859. 

under Justinian, § 859. 

Vienna, siege of by the Turks in 1683, 
§ I 93 > P- aa 9 * 

under 

Soliman, 
$ ** 9 » 

p. 223. 

Viligis, King of Italy, § 103. 

Villanage, attempt to reconcile conflicting 
opinions, § 471. 

— present traces of, England, § 471. 

Sir T. Smith’s view of, § 469. 

Villans, assize of Jerusalem, $ 80. 

female, what called, § 468. 

— — how land obtained by, misconception 
of Coke respecting, § 474. 

— in gross, who, ^ 468. 

—— ■ manumission of, § 47$. 

— regardant and in gross, Mr. Hallam’s 

opinion as to difference between, 

§47°. 

■ treatment of by the church, 

§ 473 - 

■ who, § 468. 

treatment of by clergy in Germany 

and England, $ 125. 

— - under the Norman rule, § 468. 
Villicus, who, office filled by, § 428. 

Vindex, error of supposing synonymous with 
defensor, § 2008. 

■ ■ in transactionibus, § 2008. 

who, § 1607. 

Vindicatio causae centumvirales, § 1992. 

directa, where dominium is plenum, 

$ 2030. 

— ■ ■ 1st epoch of, ex jure manu conser- 
tum, practice as old as the Twelve 
Tables, § 2027. 

■ 2nd epoch of, § 2027. 

3rd epoch of, § 2027. 

■ ■■ ■ ■ 4th epoch of, substitution of sponsio 

for sacramentum, § 2028. 

rei, analogic with haereditatis peti* 

tio, § 2030. 

utilis, where dominium is minus 

plenum, § 2030. 

Vindicationis rei actio, see Actio. 

— for recovery of dos, § 1 107. 

Vindicationem, Legata per, see Legata. 
Vindicationes, § 2023. 

Vindices, who, § 1607. 

Vindiciae, rule for assignment of, § 2026. 
Vindiciarum sumptio, § 2027. 

Vincentius Bellovacensis, biography and works 
of,§ 154. 

Vindicta, in manumission of slaves, § 441. 
Vindictio rei by pupill against third parties, 
$ 767. 

Violating the tombs, punishment of, § 2434. 
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Virgines Vestales, exemption of from paternal 
power, § 717. 

Virginia, effect of judgment of Appius Clau- 
dius, § 13. 

Virginius, Paulus, J. C., § 46. 

Vis fluminis, § 982. 

Visitors of corporations, England, § 9 14. 
Vitellius, Emperor, $ 49. 

Vivianus Tuscus, § 150. 

Vivum and mortuum vadium, difference be- 
tween, § 1498. 

vadium, the, § 1496. 

Vocatio in jus, § 2007, 2156. 

bringing sick persons into 

court, disuse of, $ 2007. 

- ■ ■■ dispensable in case of in famous 

persons, passages in Plautus, 
§ 2007. 

' case in Horace, 4 2007- 

keeping house, § 2007. 

■ - — — .... — law of Twelve Tables con- 
cerning, $ 2007. 

_ modification of the law of 

Twelve Tables concerning, 
§ 2007. 

privata, § 2154. 

right of domicile could not 

be infringed, § 2007. 

per exsequ tores, cessation of under 

Constantine, § 2007, 

Voconia Lex, see Lex. 

Voluntaria or voluptuaria expensa, what, 
§991. 

Voluptuaria, Servitus, see Servitus. 

Votes, counting of, Rome, § 300. 

in Senate, how token, § 306. 

- ■ Rome, effect of equality of, ^ 301. 

majorities and minorities, § 301. 

Voting at Rome, manner of, § 300. 

-■ — mode of, at elections, § 27. 

of in the comitia, § 24. 

— ■ ■■■■ of, in House of Commons, § 27. 

open, at Rome superseded, § 300. 

in House of Lords, § 309. 

Vows, distinction of dos on taking, § 1108. 
Vulgares who, offices filled by, § 428. 

Vulgaris substitution, see Substitution. 

Vulgo quaesiti, when institutable, § 1248. 
■■ who, J 660. 


W 

Wager of battle, § 345. 

abolition of, § 345. 

Wakoof, or church lands in Turkey, § 1501. 
Walfredus, $ 138. 

Wales, distribution of parliamentary represen- 
tation in, § 27. 

Walter’s view of the forged decretals, § 225, 
p. 250. 

War, captivity by, § 413. 

— right of, distinction between individual 
and. national quarrels, § 1981. 


War, right of in defence of justice to in- 
dividuals, § 1981. 

Warranty, English law on conflicts with Ro- 
man, § 2093. 

Watercourses, right of, § 938. 

Water, supply of, $ 2301. 

Week, Roman and Jewish, § 353. 

Welfs and Gibellines, account or, § 134. 

what became, § 134. 

Wenzel, Romano - Germanic Emperor, 
$ 164. 

Western Empire, code adopted in, § 58. 

revival of the, § 226, 

p. 252. 

Wickliff, heresy of, $ 175, p. 200. 

Wife, actions of, for restitution of dos, 
§ 1098. 

and man, buying from each other, 

§ 1640. 

gifts between when valid, 

$ 1078-1080. 

— rights common to, § 604. 

— disposal of dos by, $ 1060. 

— dormant right in dos of, § 1092. 
of to dos, consisting of 

landed property, $ 1099. 

— duties and rights of, by the Roman law, 

§ 602. ' 

■ ■ of, England, § 603. 

granting of leases of land of, England, 

§ 1086. 

how far may act as a feme sole, § 603. 

protected from criminal prose- 
cution, § 603. 

• - - obligations, Sctm. Plancianum, § 2047. 

property acquired by, in whom vests, 

England, § 1092. 

property of, what generally, § 1081. 

rights of husband over, \ 600. 

of on dos, § 1095. 

of to examine deceased or bank- 
rupt estates, how long runs, 
§ 11 34- 

of to pledge paraphernalia, §1095. 

—of to property purchased with 

dower, § 1095. 

of vindication of dos by, § 109 1. 

second, restrictions of wills as to, 

§ 1248. 

- ■ - what donations can make, § 1070. 

who entitled to freeholds of, by Eng- 
lish law, § 1086. 

with what may be endowed, exception, 

§ 1085. 

Wife’s portion, husband must not alienate, 
§ 1208. 

Wilhelminus Accursii, biography and works 
of, § 150. 

Wilhelmus de Cabriano, biography and works 
of, § 140. 

de Cuneo, biography and works 

of, x66. 

de Pastrengo, § 172, p. 196. 

Panzonus, ^ 1 «’o. 
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William the Conqueror, change of episcopal 
tenures by, § 22. 

■ Court of Chancery 

established by, 

§ 2 5 ?> P- 2 73 * 
feods introduced 
into England by, 

§ 2 5 °> P- 2 73 * ‘ 
— invasion of Eng- 
land by, § 246, 
p. 271. 

— law of England 

altered by, §250, 
p. 2 73 * 

■ — of Malmesbury, § 144. 

Wills, alienation of property from patron by 
freedman, actio Faviana et Calvisiana, 
§ 2181. 

and marriages, assize of Jerusalem, § 80. 

effect of postliminium on, § 410. 

effect of subsequent on gifts in Eng- 
land, § 1068. 

■ ■■■■ in papyrus records, § 107. 

Savigny’s opinion on the difference in 

number of witnesses, §115. 

subscription and superscription of, 

papyrus records, § mj. 

Witchcraft and incantations, § 2419. 

Wite Theowa, who, § 467. 

Witnesses attesting to private instrument, 

§ 2334- 


-r 


in suits, account of, § 2325. 
examined after speeches, § 2324. 
kept out of courts, origin of prac- 
tice, § 2325. 

personal attendance of, § 2330. 
rejection of, § 2329. 
required by English law to wills, 
§ 1216. 

■ “ 1 by the Mahommedan law 

to wills, § 1216. 

by testamentum per aes et 

libram, § 1216. 

by marriage contract, 

number of, § 564. 

• 1 ■ by testamentum prae- 

torium, § 1218. 
summoning of, § 2457. 
their expenses, § 2330. 
two requisite to prove a feet, 
§ 2330. 

who competent and incompetent, 
$ 2329. 

to codicills, § 1329, 1333. 
to emancipatio, § 713. 
to marriages, Roman, testimony of 
Ulpian as to number of, ex- 
plained, § 561. 

to testament ad pias causas, § 1233. 
to testamenta rusticorum, § 1230. 

'■ on whom 

onus pro- 
bandi lies, 
$ 1230. 


Witnesses to testamentum soledne, effect of 
patria potestas, § 1221. 

■ error of per- 

son or con- 
dition, 

§ 1221. 

.. qualifica- 
tions of, 
§ 1221 . 

— to wills, admissibility of legatees 

and fidei commissarius particu- 
laris as, § 1223. 

capacity of, when to be 

regarded, § 1223. 

subscription or superscrip- 
tion by, § 1221. 

■ table shewing difference 

in number of, by Sa- 
vigny, note 1, § 115. 

— verification of their seals 

by § 1222. 

Wives in manu, suitas possessed by, § 1366. 
Women, disabilities of in England, § 741. 

disqualification of, as witnesses to 

testamentum solenne, § 1221. 

— incapacity of for testation, § 1209. 

— incompetency of as sureties, § 1617. 

" tutela et curatela, 

. . . § 8 i 3 * 

■ institution of as heirs, & 1252. 
loose, various sorts of, § 660. 

■■■■ noble, effect of connection with 

slaves, § 403. 

— praetexta of, § 361. 

Works, forged, attributed to Benedict, § 225, 

1 P* 251 - 

Wrecks and shipwrecked persons, Antoninus' 
edict as to, § 977. 

progress of the law of in England, 

§ 97 *- 

statute 1st of Westminster respecting, 

§978. 

Writ, original, at common law, imitated from 
the formula, § 2013. 

parallel with actiones legis, 

§ 2004. 

• 

X 

Xenia, what, § 1051. 

y 

Year books, what, § 270, p. 287. 

— Roman, before Julius Caesar, § 347. 

Z 

Zemisces, Emperor of the East, § 78. 

Zeno, Building Act of, § 940, 945. 

Emperor of the East, § 56. 

Zoe, Empress of the East, § 78. 

Zona, what, § 549. 

Zuwee-l-urham, under Mohammedan law of 
succession, § 1376. 
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